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ally been en aged in the service of the United 
States, and who have served the time required by 
the law, the bounties it was, I believe, originally 
intended to confer upon them by the act of 1850. 
[ could give instances, Mr. Speaker 

Mr.BURT. Willthe gentleman from Georgia 
allow me toask him a question ? 

Mr. HARALSON. Certainly. 

Mr. BURT. [ desire to inquire of the gentle- 
man from’Georgia, whether the terms of his reso- 
lution would not give bounties to volunteers who 
were mustered into the service of the United 
States, but who were never sent into the field? 

Mr. HARALSON. No, sir. The resolution 
specifically states, that the soldier must have served 
the length of time required in said act, (act of 28th 
September, 1850.) 

Mr. BURT. I think the gentleman does not 
understand my question. Suppose they should 





have served the length of time for which they vol- , 


unteered or were enlisted, and had been discharged 
at the close of the war, but had never actually 
been in the war. Some of the volunteers, as the 
gentleman from Georgia knows, were stationed at 
posts in the United States, and never were in the 
war atall. What I ask is, whether these cases 
might not be embraced by this resolution ? 

Mr. HARALSON. Ido not know. 

Mr. JOHNSON, of Arkansas. If the gentle- 
man from Georgia will allow me, I will state that 
that is the case now under the decision of the De- 
partment. 

Mr. HARALSON. What is? 

Mr. JOHNSON. Those soldiers who were 
stationed at forts in the United States, and never 
were in actual battle or at the seat of war, are 
entitled to bounty land under the decision of the 
Department. 

Mr. HARALSON. That is the case where 
there was actually existing war, bloodshed, and 
hostilities; but the resolution which I have the 


honor to submit is intended for the benefit of those | 


men who underwent all the privatious of the sol- 
dier, who left their families, were regularly mus- 
tered into the service, and served for the length of 
time required by the act, but who are excluded 
because it was not a war. I will read the lan- 
guage of the law in order that the House may 
properly understand the matter. It is as follows: 


“That each of the surviving, or the widow or minor 
children of deceased, commissioned or non-commissioned 


officers, musicians or privates, whether of regulars, volun- | 


teers, rangers, or militia, who performed service in any 
regiment, company, or detachmeat in the service of the 


United States, in the war with Great Britain, declared by the | 


United States on the 18th of June, 1812, or in any of the 
Indian wars since 1790, and each of the commissioned 
officers who was engaged in the military service of the 
United.-States in the late war with Mexico, shall be entitled 
to land as follows: those who engaged to serve twelve 
months or dwring the war.”’ ' 


Now the Secretary of the Interior requires that 
it shall have been a war of hostility. That is the 
construction which he puts upon the language of 
the law. Now I hold that whenever a soldier has 
given his assent to go into the military service of 
the United States, and has been mustered into the 
service, and has served the length of time required, 
whether it be a war of actual hostilities, or where 
hostilities are prevented, as it is a military service, 
he is entitled to the benefit of the law. Such is 
the condition of those who were in the service of 
the United States removing the Cherokees, and it 
is to give the law this construction that I have in- 
troduced this resolution. 

Mr. EVANS, of Maryland. I rise toa point 
of order. I ask if it is in order to debate the reso- 
lution? I object to the gentleman proceeding. 


The SPEAKER. The gentleman from Georgia | 


is proceeding by the unanimous consent of the 
House. If objection is made he cannot proceed. 
Mr. HARALSON. I will not detain the House 


long. 
The SPEAKER. Is there any objection? 
Mr. RUMSEY. I object. 
Mr. HARALSON moved to suspend the rules 
to enable him to introduce the joint resolution. 
The question was put, and the motion was not 
to. 
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| The yeas and nays were ordered, and being 
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WEDNESDAY, JANUARY 29, 1851. 


HENRY DYER. 
Mr. WILLIAMS asked the unanimous consent 


| of the House to introduce the following resolution: 


Resolved, That the Cemmittee of the Whole be dis 
charged from the further consideration of the House bill 
No. 329, entitled “* An act for the relief of Henry Dyer,” 
and that it be laid upon the Speaker’s table. 

Mr. EVANS, of Maryland, objected. 

Mr. WILLIAMS moved to suspend the rules, 
to enable him to introduce the resolution, and de- 
manded tellers on that motion. 

Tellers were not ordered; and the question being 
taken on the motion to suspend the rules, it was 
not agreed to. 


DAM AT CUMBERLAND ISLAND. 
Mr. BOYD asked the unanimous consent of the 


| House to introduce a resolution; which was read 


for information, as follows: 


Resolved, That Senate bill No. 51, to provide for the re- 
pair and improvement of the dam at the head of Cumber- 
land Island, in the Ohio river, be made the special order for 


| Thursday next. 


Mr. BAYLY objected. 

Mr. BOYD moved to suspend the rules to ena- 
ble him to submit the resolution. 

Mr. B. said that he did not often trouble the 
House, but that he should be gratified if he might 
be allowed two minutes now to explain the object 


| of his motion. 


Mr. CONGER objected. 

Mr. BOYD called for tellers, and they were.or- 
dered. 

The question being taken by tellers on the mo- 
tion to suspend the rules, (Messrs. Boyp and 
Brices acting,) it was decided in the negative— 


ayes 41, noes not counted. 


So the House refused to suspend the rules. 
THE APPROPRIATION BILLS. 
Mr. BAYLY asked the unanimous consent of 


the House to introduce a resolution making House 
bills 433, 435, 436, 437, 438, being five of the general 


| appropriation bills—imaking ear enieae for the 


Military Academy, for revolutionary and other 
pensions, for naval pensions, and for the Indian 
and Post Office Departments—the special order for 
to-morrow, and from day today until disposed of, 
provided that they shall not interfere with any 
existing special order. 

Mr. HARALSON inquired whether, when the 
House went into Committee of the Whole on the 


| state of the Union, these appropriation bills would 
| not, if made special orders, have precedence over 


other special orders under the rules of the House? 
The SPEAKER. They have precedence over 
other bills; but a majority of the committee may 


| refuse to take them up, and may proceed to the 


consideration of other special @ders. 
Mr. HARALSON. I object to the motion. 
Mr. BURT. [rise to a point of order. My 
point of-order is this: that when a motion to sus- 
end the rules is made, it is not in order for the 
Speaker of the House, at the request of any mem- 
| ber of the House, to say what will be the effect 
of taking = this bill or that bill, or to discuss the 
priority of business. 

The SPEAKER. The Chair has often respond- 
ed to the point of order made by the gentleman 
from South Carolina, that @is not strictly in order 
for the Chair to give an opinion in reference to 
| these questions. He does so, however, in order 
that the House may vote, knowing the opinion of 
its presiding officer as to the effect of the nfotions. 

Mr. BURT. I submit, with great deference to 
the Chair, that the same reason would allow any 
member of the House—— 

The SPEAKER. The Chair will state to the 
— from South Carolina, that it can only 

e done, and has always been done, by the courte- 
sy of the House. 

Mr. BAYLY moved to suspend the rules to en- 
able him to offer his resolution, and called for the 
yeas and nays on that motion. 


taken were—yeas 114, nays 77; as follow: 


|| YWEAS—Messrs. Allen, Anderson, Ashmun, Averett, 
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} Bayly, Beale, Bell, Bocock, Bokee, Booth, Bowie, Breek, 


Briggs, Brisbin, William J. Brown, Burrows, Burt, Joseph 
P. Caldwell, Calvin, Cartter, Casey, Chandler, Oon 
ger, Crowell, Daniel, Danner, Deberry, Dickey, Dim 
mick, Dixon, Duncan, Edmundson, Alexander Evans, 
Ewing, Featherston, Freedley, Fuller, Gentry, Goodenow, 
Hamilton, Hammond, Hampton, Isham G. Harris, Thomas 
L. Harris, Hay, Haymond, Nenry, Hibbard, Hilliard, Hoag 
land, Holladay, Holmes, Howard, Hunter, Joseph W. Jack- 
son, William T. Jackson, James L. Johnson, Robert W 
Johnson, Jones, Julian, Kaufman, Kerr, La Sare, Leffler, 
Littlefield, Horace Mann, Job Mann, Mason, McDowell, 
McWillie, Meacham, Meade, Millson, Moore, Morehead, 
Morse, Morton, Nelson, Olds, Otis, Parker, Peaslee, Penn, 
Phelps, Pitmaa, Powell, Putnam, Reed, Reynolds, Richard- 
son, Rockwell, Rumsey, Savage, Sawtelle, Seddon, Shep- 
verd, Frederick P. Stanton, Richard H. Stanton, Taylor, 
‘homas, Jacob Thompson, James Thompson, John B. 
Thompson, Thurman, Toombs, Van Pyke, Vinton, Waldo, 
Watkins, Wellborn, Whittlesey, and Williams—114. 
NAYS—Messrs. Albertson, Alexander, Alston, Andrews, 
Ashe, Bennett, Bingham, Bowdon, Bowlin, Boyd, Albert 
G. Brown, Buel, E. C. Cabell, Joseph Cable, George A 
Caldwell, Campbell, Clingman, Williamson R. W. Cobb, 
Coleock, Cole, Corwin, Disney, Doty, Nathan Evans, 


| Fitch, Fowler, Giddings, Gilbert, Gorman, Gott, Gould, 


| 


Green, Grinnell, Hall, Haralson, 8S. W. Harris, Howe, 
Andrew Johnson, James G. King, John A. King, Levin, 
Marshall, Matteson, McDonald, McGaughey, Robert M. 
McLane, McQueen, Daniel F. Miller, Morris, Newell, Orr, 
Outlaw, Peck, Phenix, Potter, Risley, Robbins, Robinson, 
Root, Rose, Sackett, Silvester, Spaulding, Sprague, Stanly, 
Stetson, Strong, Underhill, Venable, Walden, Wallace, 
Wentworth, White, Wildrick, Woodward, Wright, and 
Young—77 


So the House refused to suspend the rules. 


JOHN DE NEUFVILLE AND SON. 

Mr. BROWN, of Mississippi, asked the unan 
imous consent of the House to introduce a resolu- 
tion to discharge the Committee of the W hole 
from the further consideration of joint resolution of 
the Senate, No. 24, for the relief of John De 
Neufville & Son. 

Mr. CONGER objected. 

Mr. BROWN moved to suspend the rules to 
enab'e him to introduce the resolution. 

The question being taken, the motion to sus 
pend the rules was not agreed to. 

Mr. STANTON, of Tennessee, asked the unan- 
imous consent of the House to offer a resolution: 
which was read, as follows: 


Resolved, That the House proceed to the call of the com 
mittees for reports which shall not give rise to debate ; and 


, if debate shall be proposed upon any bill or resolution, the 


same shall pass at once to the Speaker’s table: Proved, 
That this order shall not interfere with the regular call of 
the committees on the days when such call shall be in 


| order. 


Mr. BROWN, of Indiana, objected. 

Mr. STANTON moved to suspend the rules to 
enable him to introduce the resolution. 

The question was put and the motion was not 
acreed to. 


GRANT OF LAND TO PENNSYLVANIA. 
Mr. CASEY asked the unanimous consent of 
the House to introduce a bill, of which previous 
notice had been given, granting a portion of the 
public lands to the State of Pennsylvania for the 
purpose of aiding in the construction of a railroad 


| from the Pennsylvania Central Railroad, at or near 


the junction of the Susquehanna and Juniata riv- 
ers, to the town of Williamsport, to aid in the com- 
pletion of the Williamsport and Elmira Railroad; 
| to aid in the completion of the North Branch 
| Canal; and to increase the Common School Pund 
of said State. 
Mr. BURT objected. 
Mr. CASEY moved to suspend the rules to ena- 
ble him to introduce the bill. 
The question was put, and the motion was not 
| agreed to. 
| HARBOR BILL. 


Mr. JOHNSON, of Arkansas, asked the unan- 
imous consent of the House to introduce a resolu- 

| tion: which was read for information, as follows: 
| Resolved, That House bill No. 348, being “a bill making 
| appropriations for the improvement of certain harbors and 
| rivers,’? be made the special order for Tuesday of next 
| week, and continue the special order from day to day until 
| disposed of. 
| Mr. JONES and Mr. BURT simultaneously 
| objected. 

Mr. JOHNSON. I move to-suspend the rules; 


'| and in order that we may have a test vote, I ask 
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for the yeas and nays. I believe the Whig party | If this amendment is not in order, I do not know | 


are abandoning their principles. [Loud cries of | 
‘* Order!” * order!’’ 

The SPEAKER stated that debate was not in 
order. 

The yeas and nays were ordered. 

The question on the suspension of the rules | 
being taken by yeas and nays, resulted—yeas 116, 
nays 70-~as follows: 


YEAS—Messrs, Alexander, Allen, Alston, Anderson, 
Andrews, Ashmun, Bell, Bennett, Bingham, Bokee, Booth, 
Bowie, Bowlin, Breck, Briggs, Brooks, Buel, Bullard, Bur- 
rows, Butler, Joseph Cable, Joseph P. Caldwell, Calvin, 
Campbell, Casey, Chandler, Clingman, Cole, Conger, Cor- 
win, Crowell, Dgberry, Dickey, Disney, Dixon, Doty, Duer, 
Duncan, Durkee, Eliot, Alexander Evans, Fitch, Fowler, 
Gentry, Giddings, Gilbert, Goodenow, Gott, Gould, Grin- 
nell, Hampton, Harlan, Hay, Haymond, Hebard, Hilliard, 
Howard, Howe, Hunter, William T. Jackson, Robert W. 
Johnson, Julian, Kaufman, Kerr, George G. King, John A. | 
King, Leffler, Levin, Horace Mann, Marshall, Matteson, 
McDonald, McGaughey, R. M. McLane, Meacham, Daniel 
F. Miller, Moore, Morris, Morton, Nelson, Newell, Ogle, 


Olds, Qudaw, Peck, Phanix, Potter, Putnam, Reed, Rey- || 


nolds, Risley, Rockwell, Root, Rose, Rumsey, Sackett, 
Schenck, Schermerborn, Shepperd, Silvester, Spaulding, 
Sprague, Stanly, Frederick P. Stanton, Taylor, James 
Thompson, Thurman, Underhill, Van Dyke, Vinton, Wal- 
pe Waldo, Watkins, Wentworth, White, and Whittlesey 
~116. 

NAYS-—-Messrs. Albertson, Ashe, Averett, Bayly, Beale, | 
Bocock, Bowdon, Brisbin, William J. Brown, Burt, George 
A. Caldwell, Cartter, W. R. W. Cobb, Colcock, Daniel, 
Danner, Dimmick, Edmundson, Ewing, Featherston, 
Freediey, Fuller, Gerry, Gorman, Green, Hall, Hamilton, 
Hammond, Isham G. Harris, Sampson W. Harris, Thomas 
L,. Harris, Hibbard, Hoagland, Holladay, Joseph W. Jack- 
son, Andrew Johnson, Jones, La Sére, Littlefield, Job 
Mann, Mason, McDowell, McQueen, McWillie, Meade, 
Millson, Morse, Orr, Parker, Peaslee, Penn, Phelps, Pow- 
ell, Robbins, Robinson, Ross, Savage, Seddon, Richard H. 
Stanton, Stetson, Thomas, Jacob Thompson, John B. 
Thompson, Toombs, Wallace, Wellborn, Wildrick, Wil- | 
liams, Wilmot, and Woodward—70. 


So the House refused to suspend the rules. 


DEVICIENCY BILL. 


Mr. BAYLY moved that the rules be suspend- | 
ed, and the House resolve itself into Committee 
of the Whole on the state of the Union on the 
special order. 

Mr. JOHNSON, of Arkansas, demanded tell- | 
ers; but the House refused to order them. 

‘The question was taken on the motion to sus- | 
pend the rules, and decided in the affirmative— 
ayes 169, noes not counted. 

So the rules were suspended, and 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, | 


(Mr. Merape in the chair,) and resumed the con- || ° ; . 
| the passage of the law of the last session, to come 


sideration of the deficiency appropriation bill. 

The clause making appropriation for the con- | 
tingent expenses in the office of the First Auditor, | 
being under consideration, 

Mr. ROBINSON moved to add at the end there- 
of the following: 


For compensation to clerks employed by the Secretary 
of the Treasury in the Third Auditor’s office, on the ex- | 
amination of muster and pay rolls of the war of 1812, and 
Indian wars, in addition to an undrawn balance of appro- | 
priation for the month of July last, $12,000. 

For contingencies incident thereto, such as printing, 
binding rolls, desks, office furniture, and labor, 3500. 

Mr. ROBINSON. Mr. Chairman, that item is | 
in pursuance of the estimates sent by the Secre- | 
= of the er to the Committee of Ways | 
ant 


the House to understand that this is what the Sec- 


. tary of the Treasury and the Third Auditor say 


is necessary, in the way of money, to carry into 
effect this bounty land law. I call upon every one | 
who voted for its passage, to qome forward and | 
vote the necessary means to carry it into execu- 
tion, It is the first time, I think, in the history of | 
this Government when the Congress of the United | 


States, after passing a law, refuse to vote the | House, whether it has ever seen amore barefaced | 


means necessary to carry it into operation. 
Mr. BURT, (interrupting.) I rise to a point of | 
order. I submit, Mr. Chairman, that the amend- , 


Means. I wish gentleman on both sides of || 
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| what is. 


| The CHAIRMAN. The amendment is in 
order. 


Mr. ROBINSON. It is very remarkable to me, 


Mr. Chairman, that this proposition to give the 
| waysand means to carry this law into effect should 
| be opposed at every step—points of order, if noth- 


|| ing else will avail. As far as I am concerned, I 


| have done my duty, and it is for this Houseto say 
| whether they will do theirs. 


Mr. DUNHAM. [I voted for the bounty land | 


‘law of last session. I am at all times ready to 
| vote for the means to carry the law into effect, and 


for this purpose I had intended to vote for the bill | 


reported for this purpose from the select commit- 


|| tee by my colleague a few days since. But, sir, if 
I understand this amendment correctly, I cannot | 


| vote for it. My friend (Mr. paneer calls upon 
this House to sanction the most impudent case of 
usurpation ever known in the history of this Goy- 
ernment. Congress adjourned in September last, 
and some of these clerks were called into employ- 
ment in the Department shortly afterwards. 


Mr. ROBINSON. This clause says not one | 


word about the legality of appointment of the 
clerks, It contains nothing of the kind. Its only 


purpose is to provide the ways and means for car- | 


| rying the law into effect. 
Mr. DUNHAM. Ido not understand that to 


be the only effect of the amendment; for here are |! 


| clerks «ppointed without authority of law, and 
this House is asked to come forward, and by their 
| voluntary act, to vote the money necessary to pay 
| them. lak gentlemen, if authorizing their pay- 
ment is not, to all intents and purposes, a sanction 
| of their unauthorized appointment by the Sectetary 
| of the Interior? With what kind of consistency 
can gentlemen vote for this appropriation, if they 


|} do not approve the conduct of the Secretary in || 


| making the appointments? We ratify the appoint- 


| ment by paying the officers. 


Sir, as I was about to remark, while Congress 
was in session, if it was necessary to employ this 


| additional force of clerks, why did not the Secre- 
| tary show the necessity for it, and inform us that 


the number of clerks -was not sufficient to do the 


| work? Yet, instead of doing this, this officer has 
|| let the matter go over the adjournment, and now || 
|| asks this House to sanction the appointments he 


| has made during the vacation. 


Mr. ROBINSON. I want to know what op- 


| portunity the Secretary of the Interior had, after 


here and ask for additional clerks ? 


Mr. DUNHAM. Some of these clerks, I un- | 


derstand, were employed before the passage of 


'| the law. I want to know by what authority they 


| were employed, and what necessity there was for 
' their appointment? I answer the gentleman’s 


| question by asking him one. Congress adjourned | 
in September last, and it was to meet again on the | 


first Monday of December, an interim of only two 
months occurring. From the Secretary’s own 


|| showing, the forms have not been printed, so as to 


require the employfhent of these additional clerks. 


'| The information I have upon the subject 1s, that 


they have been out of employment waiting for 
| these very forms to be printed. And yet, when 
there was only an interim of two months, instead 
_of waiting until Congress met again to get its 
sanction for the employment of these thirty-seven 
| clerks, they are appointed without its sanction 
and without the authority of law. 

Why, sir, l understand that some of them have 
| been appointed since the commencement of this 
| session, and some of (gem were employed but a 
' few days before its commencement. I ask this 
'and impudent usurpation of power? I believe 
that its parallel can scarcely be found in the history 
| of this Government. While Congress is in session, 


ment offered by the gentleman from Indiana [Mr. || executive officers of the Government choose to 
Rozison] is not in order. The appropriation \| employ just whatever number of clerks they deem 


asked for is not authorized by any existing law. || necessary, without asking theconsent of Congress, || 


‘This is an appropriation bill, intended to supply || and when no immediate necessity exists for it. It 
deficiencies'’m appropriations for objects recognized || certainly would have been a sufficient excuse for 


as exisung laws. There cannot bein this case any || the Secretary for the non-fulfillment of the law, | 


deficiency under the existing laws, because these || that there was not a sufficient force of clerks au- 
appointments for which we are asked to provide || thorized by law to carry it into execution. 
have not been recognized by Congress. | [Here the hammer fell. 

Mr. ROBINSON said: It is to carry into effect | r. MASON. Mr. Chairman 
the existing law; and it is certainly a deficienc The CHAIRMAN. Has the gentleman from 
for which the last Congress should have provided. Kentucky an amendment to effer ? 


Jan. 27, 

Mr. MASON. I have. I move to amend the 
amendment by adding “ one hundred dollars ” to 
|| the sum proposed to be appropriated, so as to in- 
1 crease it to twelve thousand one hundred dollars 

Mr. M. continued. It seems to me that this 
'| House is laboring under a misapprehension in re- 
| gard to the employment of these clerks. I was q 
| member of this celebrated committee appointed to 
|| devise ways and means for carrying the bounty 
|| land law into effect. / 
| In our investigations on this subject, we con- 
| 


ferred with some of the heads of that Department 
in relation to it. One thing I recollect distinetly; 
the Secretary of the Interior informed us that he 
had employed these clerks upon condition that 
| they should rely upon an appropriation by Con- 
gress for their pay. He canine no law in this, 
It was distinctly understood that in case Congress 
made no appropriation, those clerks should receive 
/nopay. My tbiend from Indiana (Mr. Doxnam} 
may be assured there was no usurpation of power 
in this. They were simply employed by the Sec- 
| retary of the Interior upon condition that they had 
| no official appointment until their appointment 
was recognized by Congress. The Secretary of 
the Interior believed that Congress would provide 
| the ways and means for carrying into effect a law 
which it had passed. And so far from condem- 
ning the Secretary of the Interior for this course, I 
approve of it. I think he has manifested a dispo- 
sition by so doing, to carry out that law of the 
| people expressed by them through Congress in the 
passage of the law. And for one I am willing to 
| vote an appropriation for the payment of those 
\| clerks. 
| As to the delay in not carrying this law into ef- 
fect, [have nothing tosay. I offer no excuse for any 
public officer for not performing a service which he 
| ought to have performed. The reason he gives 
for this delay may be very good, but he has not 
| performed his duty by carrying this law into ef- 
| fect; and I will here say nothing in regard to the 
| question, whether the reasons he gives for the de- 
| lay are or are not sufficient. It seems to me, also, 
|| that the business of the Department might be trans- 
' acted with fewer clerks, but the heads of the De- 
| partment think otherwise, and we cannot under- 
| take to judge for them. 
My colleague from Kentucky [Mr. Marsnatr} 
| the other day expressed some astonishment that 
|| this law had not been carried into effect more speed- 
ily, and stated that he believed it to result from 
a neglect of duty on the part of the officers who 
were charged with the execution of this law. 
Now I do not see any reason for this astonish- 
ment. You well recollect that the party now in 
power are not celebrated for working hard. Some 
of my friends who were members of that select 
committee, may remember that very little work 
comparatively is performed in any Department 
under the Government. The Whigs have had very 
little practice under the Government, hence their 
\| inefficiency. Perhaps they are excusabte on that 
| ground. I reiterate what I have before said, that 
the Whig party are celebrated for working but 
| little and demanding high salaries. 

Mr. McMULLEN. Mr. Chairman, it has 
been my pleasure generally to agree with my 
friend from Indiana {[Mr. Dunnam] in the action 
on the various questions which have come up in 
this body. The gentleman from Indiana has 
usually liningaished himself by his industry, 
economy, and ability, but I think upon this occa- 
sion he has failed to evince the usual ability by 
which his actions have been heretofore character- 
ized. According to my recollection, during the 
last session of Congress some of the heads of De- 
partments had appointed clerks without authority 
of law, but not certainly in violation of precedent; 
for I understand it has been the practice of this 
Government, since its foundation, to employ such 
a number of additional clerks as the public interest 
demanded. 

The CHAIRMAN. The Chair understands 
the gentleman as speaking in favor of the propo- 
sition. If so, he is out of order. 

Mr.McMULLEN. No, sir, I am notin favor 
of that amendment. I was proceeding to speak 
against it. . 

The CHAIRMAN. The Chair understood the 
} gentleman to speak in favor of the amendment. 
|| ‘The gentleman from Virginia will proceed. 


Mr. McMULLEN. r. Chairman, I do not 
think we should condemn the action of the Seere- 
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office; but I can cite a case, and am informed of || remarks in reference to its execution. It is weil 
| others similar, in which whole sheets are written || known to the gentlemen of this committee that, to 
be influenced by higher aims than that, out to sustain decisions against claims as clearly || render any law effective, we must provide ample 
Sir, I have known the Secretary of the Interior | proven as ever were cases peciee in a court of || force in the several Departments necessary to put 


: 7 : | 
tary of the Interior because he is a Whig and some | 
| 
} 
for many years, and you, Mr, Chairman, have || justice. This is said to be the work of a clerk in | such law promptly and efficiently into execution. 
| 
| 
| 


of us are Democrats. In our opposition, we should 


known him for a long period. That gentleman has | tae office, in whom the Third Auditor reposes a || Having, as | said, voted for this bill, I assume it 
long been well known as one of the most faithful | too generous confidence, and upon whom, I fear, | to be my duty, Mr. Chairman, more especially as 
of the public servants of the State which I have | he too much relies in disposing of cases which it | I have some four or five hundred of my constitu- 
the honor in part to represent. He has filled many | is his duty to decide, ; | ents deeply interested in its speedy execution, to 
public trusts with a zeal and ability and honesty Now, sir, it is too fashionable here to multiply || vote for the amendment proposed by the gentle- 
that placed him far above the censure of party. the functions of every department of the Govern- | man from Indiana, {Mr. hited The applhi- 
It is not remarkable, then, that the Executive in || ment, in order to multiply functionaries to be fed | cation for additional force in the Department is, I 
making up his Cabinct, should have called upon || from the public crib; to multiply jobs, in order to || believe, sanctioned in the letter of the Seeretary of 
this gentleman to accepta place init. When thelaw || increase the number of jobbers; to make plain | the Treasury, under whom the Third Auditoracts. 
passed this Congress the last session, making dona- work complicated, and easy work laborious, in In reference to the conduct of gentlemen in re- 
tions of public lands to all soldiers not heretofore | order to give employment and pay to the work- || lation to this appropriation, | cannot help asking, 
provided for, who had served their country in all its || men. I hold in my hand a paper setting forth ob- || is it come to this, that, after Congress has, at its 
wars, it was well known here that it would be im- || jections to the claims of a air, who served in | last session, passed a law for the purpose of grant- 
possible for the Secretary of the Interior to execute || the Mexican war, for a horse and mule admitted | ing bounty lands, that we shall now attempt to 
that law without a grant of additional clerical force. || to have been lost to the soldier by default of the || throw obstacles in the wayeof its execution, by 
It was certainly eee considering the late | Government in not furnishing food, and turning || refusing to make an appropriation to pay the clerks 
period at which the law passed, for that Secretary | them out under guard to graze, when they strayed || needed in the Department to enable it to execute 
to have asked Congress at that session to provide || or were stolen. The testimony is indubitable as | the law promptly? Shall we refuse to give to the 
the necessary force for carrying it into execution. || to these facts. The captain under whom the | Department the necessary force to carry out the 
Sir, the Secretary of the Interior threw himself | claimant served, testifies upon oath that the horse || law? Sir, such a course appears to me to be the 
upon the good sense of the country, knowing that | was valued at $55, and belonged to the claimant; || most idle, absurd, and unheard-of opposition on a 
this law would require a large force to carry i, into || that the mule on which the claimant was mounted || small scale that I ever witnessed im the halls of 
effect; and with a view to subserve the public in- || the next day, and which is proven to have been || Congress. We have passed a law for the benefit 
terests, he employed an additional force of clerks— || afterwards lost in the same way, was not procured || of a vast number of most meritorious citizens of 
such a number as he thought were requisite. My || from the Government, nor from any other officer, || the United States; men, sir, who have suffered 
friend from Indiana [Mr. Dunnam] certainly will || soldier, or other, to whom the Government could || much in the service of their country in the war 
not refuse to vote the little pittance which is due to || be made accountable. The very circumstances || with Great Britain—men, many of whom are now 
these clerks for the services they have rendered to || set forth in this long quibbling paper against the | almost upon the brink of their graves. I ask, if 
the Government and the country. claim, prove that the mule could not have been || @@p consistent in Congress now to throw obstacles 
Sir, this public officer is occupying a very high || procured from the United States, for the corps in || in the way of the execution of this law, which 
position—a position that you recollect, and the | which the claimant served was hundreds of miles || was passed solely for their benefit? 
country must recollect, was refused by several of || from the United States, where the Government || Sir, I find honorable gentlemen here—men of 
the most distinguishéd men in the United States. || had no property except that in the hands of the || intelligence—men whose views ought to be more 
Four or five gentlemen were tendered the position, || quartermaster. The precise number of mules in || expanded, who ought to desire to do justice to 
but they found the business of the Department in || his possession was known, and the testimony is | those who are entitled to these bounty lands, and 
such a condition that they were unable to go on || positive, that the one for which the claimant asks || who should be willing to make the execution of 
with it. In this state of affairs, Mr. Stuart, though |! remuneration was not one of that number. And || the law so efficient, so as not to withhold the ben- 
he came from that much-abused State—Virginia— || upon this claim, this clerk writes out this long | efits contemplated by it, and yet these gentlemen 
took hold of this business from a sense of patri- || paper—filled with inferences against proven facts— | oppose what appears essential to its execution. 
otic duty. And now, I ask this committee, || inferences involving the charge of willful and de- |) In reference to the appointment of these additional 
whether, after having voted for this bounty land || liberate perjury on the part of the gallant captain. | clerks, without the authority of Congress, | think 
law, they will withhold this little pittance for || And the decision is, after months upon months of || neither the Secretary of the Interior nor the Sec- 
carrying it into effect? Sir, I have listened with || delay, that the mule shall not be paid for, because || retary of the Treasury need any defence at my 
perfect disgust to the attacks which have been || the claimant does not prove from what Mexican | hands. The honorable gentleman on the opposite 
made upon this floor in regard to Virginians hold- || or Indian he obtained him. And for the same | side of the House, in vindicating those gentlemen 
ing public offices. These officers need no labored | reason, to wit, the want of — as to how the || from any usurpation of power, (as contended by 
eulogium at my hands, therefore I will attempt to || soldier came in possession of the mule, he shall | the honorable gentleman from Indiana,) in em- 
make none. The ability with which they perform || not be paid for his horse—proven and admitted to || ploying a few clerks for the purpose of executing 
whatever duty is assigned them, speaks louder in || be his. Now, I repeat, sir, that I will not vote || this law, has said that the Secretary of the Inte- 
their commendation than anything which I might || for any bill eres for an extra number of | rior, though not, perhaps, justified by law in ma- 
utter. And now I put it to my friend from Indi- || clerks, to study out, write out, copy and record | king such appointments, yet, as he made such 
ana, whether, after having voted for the bounty || such papers as this. | appointments as were required for the execution 
land law, he will withhold the means for carrying If the claims under the new bounty land law are | of the law, they ought to be sanctioned. 
it into effect? to be dealt with in this manner, many years In such a case, what is he te do? Is he to allow 
[Here the hammer fell.} must elapse before the claimants can obtain what || the office to stand still in consequence of not being 
The question was then taken on the amendment || is due them—if, indeed, they ever can. But, sir, || able to employ the necessary force to execute the 
to the amendment, and it was not agreed to. there is no justice or propriety in dealing thus || law as required? In my humble judgment, he 
Mr. AVERETT moved to amend the amend- || with them, or any otherclaims. There is no need || was bound to employ, temporarily at least, some 
ment by reducing the amount of the appropriation of such a great number of clerks, to perform the || additional clerks. And now, when he asks Con- 
to $8,000. || extra duties imposed upon the Third Auditor’s || gress to sanction this measure; when he asks an 
Mr. A. said: Mr. Chairman, when I obtained || office. For, if you mean @ hold the Commis- | appropriation for the payment of these additional 
the floor the other day, I erred in supposing that || sioner of Pensions and Third Auditor responsible | clerks, remembering as we do that scarcely a ses- 
the speeches delivered for and against the Com- || for the duties of their respective offices, it will not || sion passes that we are not called upon to make 
missioner of Pensions and Third Auditor had a || require a great number of clerks to thumb over | appropriations for deficiencies, honorable gentle 
direct reference to the bill under consideration. | papers alphabetically filed, in searching out all ne- | men get up and consume the time by endeavoring 
Not having the bill before me, and desiring to | cessary information, as fast as the Commissioner i] to withhold the appropriation required by an offi- 
make a few remarks upon matters which others || of Pensions, with the help of the Third Auditor, || cer of your Government to pay clerks that were 
had been discussing, at the suggestion of friends || can adjudicate the cases and affix their signatures. | necessary to enable him to execute the law. Such 
around me I submitted an amendment to avail |} Mr. Chairman, in what I have said about the | an opposition is contemptible. It is small. 
myself of the five-minutes’ rule, in order to make | paper which I hold in my hand, from the Third | The gentleman from Indiana [Mr. Rosinson] 
athree minutes’ speech. It seems that my amend- || Auditor—or rather from his superannuated clerk, || has referred to the letter from the Third Auditor 
ment, though directly applicable to the subjects || I would not be understgod as condemning the || in reference to this appropriation, and I think he 
discussed, was not applicable to the subject-matter | utmost rigor, consistent with law and reason, that || deserves credit for the amendment he proposes to 
of the bill before the committee. I, therefore, was || can be exercised, in deciding upon claims against || the bill. Sir, that amendment was due in justice 
ruled out of order. I hope, sir, that it is in order || the Government. But such rigor as is here dis- || to those Representatives, who favor this necessary 
now to conclude what I wished to say in regard | played (holding up the paper) would be4njurious || force, to enable the Secretary of the Interior to 
to the Third Auditor’s office. '| to, rather than conservative of, the public interest. || execute the law. I, for one, will not throw any 
_ While T concur with my colleagues in expres- || It would bring fidelity itself into disrepute. And | obstacle in the way of its speedy execution. 1 
sions of personal respect for Mr. Gallaher, neither | an unscrupulous, or a too generous and confiding | will not oer men that are, perhaps, standing 
my respect for him nor the fact that he is a Vir- | officer, upon whom frauds and impositions might || upon the brink of the grave from receiving these 
ginian shall restrain me from condemning the || be practiced, would acquire popularity, and be || bounty lands that they are entitled to, and receiv- 
manner in which some of the business of his of- | kept in office simply because of his laxity or || ing them speedily too. Sir, I find that the chief 


fice is conducted. I repeat, that the functions of || lenity, in contrast with such rigor as is here dis- | opposition to the speedy execution of this law 


that office are not properly performed. A large || played. comes from gentlemen who opposed its passage, 
portion of its labor, as at present conducted, con- Mr. TAYLOR said: Having voted for what is | and who now attempt to thwart its execution 
sists in making out long closely-written tissues of | called the bounty land law of the last session of | altogether. 

quibbles and far-fetched inferences to justify decis- Congress, which was passed on the 28th of Septem- Sir, having passed such a law, I think we are 


ions at war with the facts and merits of the cases || ber, 1850, and as that law has had the favor of my | bound, in con@stency, to ourselves to insure its 
10 be decided. I have had but little todo with that |! judgment, I feel myself called uponto make a few |, execution. 
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‘Here the Chairman’s hammer fell.| 

The question was then taken on the amendment 
of Mr. Averett to the amendment, and it was 
rejected. ages 

Mr. VINTON said he would like to have the 


letter of the Secretary of the Treasury te the || 


Committee.of Ways and Means, to which refer- 
ence was made in the letter of the Third Auditor, 
recommending this appropriation, read. And he 
asked to have it read because he believed that his 
colleague mistook the letter. 

The CHAIRMAN stated that no remarks were 
now in order. 

Mr. TAYLOR was understood to ask if his 
colleague |Mr. Vinton] did not refer to the letter 
of the Third Auditor? 

Mr. VINTON said: It is not the letter of the 
Third Auditor to the Secretary of the Treasury, 
but that of the Secretary of the Treasury to the 
Committee of Ways and Means, that I wish to be 
read. 

Mr. DUNHAM inquired if there was any 
amendment pending? 

The CHAIRMAN inquired if there was any 
objection to the reading of the letter referred to by 
the gentleman from Ohio? (Mr. Vinton. ] 

Mr. DUNHAM said: If,as I understand, there 
is no pending amendment, I move to reduce the 
appropriation to $1,000. 

Mr. BAYLY said: I thought that I had placed 
the letter referred to by the gentleman from Ohio 
{Mr. Vinton] in the hands of the gentleman from 
hadines. |Mr. Dunuam.| I have it not now in 
my possession. ‘ 

Mr. DUNHAM said: I should not have ven- 
tured to trespass upon the time of the committee 
at all, but for some remarks made by the gentle- 
man from Ohio, [Mr. Smee calculated to 
place me in a false position. My vote,and the 
course that I pursued in relation to the bounty 
land bill of the last session of Congress, will, I 
am sure, vindicate me from any charge of showing 
a disposition to throw obstacles in the way of its 
execution. I do not wish it to go out before the 


country that I so wish to throw obstacles in its 
way. Iam ready now, and have always been so, 
to vote for any number of clerks in any depart- 


ment of Government that may be necessary to 
enable it to carry on its operations faithfully. 
Iam, I think, even willing, under all the cir- 
cumstances of the case, to sanction this appoint- 
ment of additional clerks; and am willing to sanc- 
tion what, strictly considered, may be perhaps a 
little in violation of law.* But, in return, ask gen- 
tlemen who argue in favor of this appropriation, 
to explain one thing to me, and that is, that while 
this appomtment of additional clerks has been 


made, when the committee a made their | 


investigations, not a single land warrant had been 
issued, and only a few had even yet been issued ? 
Will gentlemen be kind enough to inform me 
what these clerks have been doing since they were 
appointed? Will they be good enough to point 
out the great necessity for their appointment with- 
out authority of*law, unless they were able to 
commence the issue of these land warrants ? 

Vir. ROBINSON, (interposing.) Let me an- 
wer the gentleman. 

Mr. DUNHAM. The gentleman shall have an 
opportunity to answer me in reply. I cannot 
vield the floor. 

Mr. ROBINSON. The gentleman from Indiana 
should not ask questions if he does not desiré to 
receive replies. 

Mr. DUNHAM. I cannot yield the floor now 
as I have but five minutes, and the gentleman will 
have an opportunity afterwards of replying to me. 
To my friend from Virginia, [Mr. McMutten,} I 
am indebted for the high compliment he paid me. 


*Hovse or Representatives, January 28, 185). 

Srr: Tn the preceedings of yesterday, as reported in the 
‘* Globe,”’ [ am made to say: 

‘Lam, | think, even willing, under all the circumstances 
of the case, to sanction this appointment of additional 
clerks, and am willing to sanction what, strictly considered, 
may be perhaps a lite in violation of law.’ — 

The substance of what I did say on this point was, that 
Twas unwilling todo anything to sanction the appoint- 
ment of the clerks which had already been appointed by the 
Secretary of the Interior, as I conceived illegally and im- 
properly, but that I was then willing to authorize him to 
employ in future such clerical force as might be necessary 
to execute the late bounty land law. 

1 am, very respectfully, your obedient servant 
Cc. L. DUNHAM, 


EDITOR OF THE GLone. 


, political opinion. 


lt am sure, had he known my modesty, he would 
not have made his compliment quite so public. 
{Laughter.] I wish simply to say, that I hope 
no objection that I may advance in this House to 
the capacity or character of an officer, or of any 
transactions in the departments of Government, 1s 
influenced or excited by a difference from me in 
I stand here as the representa- 
tive of the interests of my constituents. 
not whether their interests be interfered with by 
Whigs or Democrats—whether by parties from 
Virginia, or from any other State. It is not for 
me, or for Congress, in inquiring into transactions 
of this kind, to look into the polities and locality 
of the officer. If the qualifications and action of 
officers will not bear scrutiny and examination be- 
fore this House and the country, I think our 
judgment ought to be formed and our action de- 
pend irrespective of parties and localities. If an 
officer has the power, and soon tao at his dis- 
posal by Congress to execute the laws, and he fails 
to do so, Congress should hold him: responsible 
for his not having executed them. I am not the 
man to refuse all the aid required, if it is clearly 
demonstrated in this case, that further assistance 
was required to execute the law; but | would not 
sanction it on other grounds. 

Mr. ROBINSON. I think that my colleague 

|, certainly cannot have given his attention to the 
matter, or he would not have concluded that be- 
cause there have been but few warrants issued, 
that therefore the clerks in the Department had 
had nothing to do. If the gentleman had read the 
report of the committee, he would have found that 
they have had about as much to do in this Bureau 
as in any other Bureau of the Government. 

They have received in this Department forty 
thousand cases. Four thousand of them have been 
sent from the Pension Office to the Third Auditor’s 

| office, and three thousand of them have been sent 
back after an examination of the rolls in each case. 

The Secretary of the Treasury furnished the 
Third Auditor with the clerks he required to per- 
form this labor; and he states now, that the de- 
ficiency in his Bureau will amount to $12,500, and 
asks that Congress make an nce gare to meet 
this deficiency. All these clerks that are employed 
in the Third Auditor’s office, 1 know, from my 
own personal knowledge, to have been fully oc- 
cupied, and that they are hard-working industrious 
men. 

Another word here in reference to the Third 
Auditor. The applications that have been referred 
to as having been delayed, are in reference to 
horse claims, with respect to which I know little. 
But this I know, that the rolls that have to be ex- 
amined in those claims, are not in the Third Aud- 
itor’s office, but are under the control and man- 
agement of a gentleman of the name of Rind, than 
whom there is not a more faithful and industrious 
officer in any Department of Government. 

Mr. VINTON. The Chairman of the Com- 
mittee of Ways and Means has found the letter 
which I wish to have read, from the Secretary of 
the Treasury; and I yow ask to have it read. 

Mr. JOHNSON, Tennessee. What is be- 
fore the Committee? 

The CHAIRMAN. The gentleman from Ohio 
asks that aletter may be read. 

Mr. JOHNSON. I object to the reading of the 
letter. 

Mr. VINTON. ThenlI move that the letter be 
read. 

The motion was agreed to, and the CLerk read 
the letter from the Secretary of the Treasury. It 
is as follows: . 

| Dear Str: I inclose herewith a letter from the Third 
Auditor, asking an additional force in his Bureau. 


I am quite sure the additional clerks will be required, if 


| the business created by the bounty land law of last session 
is expected % be done within any reasonable time. 
Your obedient servant, THO, CORWIN. 
Gen. Bayty, CA’n of Ways and Means, Ho. Reps. 


Mr. VINTON. I do not wish to have the let- 
| ter of the Third Auditor read, for it is the same in 
substance as the letter of the Secretary of the 
Treasury. 
| the Secretary of the Treasury read, to show that 
| he recommends this appropriation. 
Mr. GORMAN. I wish to inquire how many 
sheets of paper the Third Auditor’s letter covers? 
The Crerk. Only one. 
Mr. GORMAN. It is the shortest letter 1 have 


| ever known him to write. 


I care | 


I merely wished to have the letter of | 


THE CONGRESSIONAL GLOBE 


The question was taken on the amendment to the 
amendment, and it was not agreed to. 

The question then recurred on Mr. Rozwsox’s 

‘ amendment. 

Mr. JOHNSON, of Tennessee, moved to amend 
the amendment by substituting ‘$12,000 for 
** $10,000.” 

he CHAIRMAN. ‘ $12,000” is already in 

the amendment. F 
| Mr. JOHNSON. Then [ move to substitur. 
| *© $11,000.” I am in favor of allowing the De 
partment all the assistance asked for, for the exe 
cution of the law passed in September last. I do 
not want this Department of the Administration 
to have any excuse for not faithfully and promptly 
executing the law. They come forward and ask 
us to appropriate a certain amount of money to 
pay a certain number of clerks whom they have 
_ employed, and I am in favor of making the appro- 
priation. Whether they may hzve been employed 
with or without the authority of law, is wholly 
immaterial toSme. But upon that point, I under- 
stand that there has been no usurpation of power 

It was a mere matter of agreement between the 

clerks and the head of the Department, and he 
now asks that an appropriation shall be made by 

Congress to pay those clerks. So far as that is 

concerned, I can see nothing very strange in it. | 

repeat again, that I am in favor of giving sufficient 
force to enable the Department to execute the law 
faithfully and efficiently. 

Sir, whilst [am in favor of granting this increase 
of clerical force, I am also in favor of the law of the 
land, as it now stands, being properly executed in 
relation to clerks in the Departments. You may 
go to the departments on business after breakfast, 
at half-past nine o’clock, and sometimes at ten, 
and find scarcely a man inhis place. What is the 
law of the land? I say there is some dereliction of 
duty on the part of the Head of the Department 
I have here the law, and I will send it to the 
Clerk’s desk to have it read. 

I should not complain of this matter but for the 
delay that has occurred in the execution of the 
law. Let as see how the matter stands. What 
is the number of hours that these gentlemen are en- 
gaged? Something like five hours. I should not 
complain of this, if it were not that the country is 
complaining of the delay in the issue of these war- 
rants, and T think that these men should work 
more than five hours a day. 

The Crerx here read the law referred to by 
Mr. Jounson. It is as follows: 

‘Sec. 12. And be it further enacted, That from the Ist 
day of the month of October until the lst day of the month 
ot April in each and every year, the General Land Office, 
and all the bureaus and offices therein, a3 well aw those in 

, the Departments of the Treasury, War, Navy, State, and 

General Post Office, shall be open for the transaction of the 

public business at least eight hours in each and every day, 

except Sunday and the 25th day of December; and from 
the Ist day of April until the Ist day of October, in each 
year, all the aforesaid offices and bureaus shall be kept 
open for the transaction of the public business at least ten 

| hours in each and every day, except Sundays and the 4th 
of July.’ 

Mr. JOHNSON continued: As I understand it, 

' that is now the law of the land, and yet these gen 
tlemen employ themselves only five hours a day 

A Memeper. From nine to three; that is six 
hours. 

Mr. JOHNSON. Some gentlemen say six 
hours, but I think that five hours is the average 
Well, the proposition which we have before us 
increases the number of clerks in this Department 
some thirty-seven, which, with the number already 
there, will make sixty-five clerks. Now, suppose 
that the head of the Department was to execute the 
law faithfully, and to require these clerks to work 
three hours a day more than they nowdo. Why, 
multiply that by sixty-five, and it gives you one 
hundred and ninety-five, and then diyide that by 
five, and it gives you an increase ef thirty-nine 
clerks. It is proposed to give the Department 
thirty-seven additional clerks; and making those 
already there work three hours a day more than 
they now do, it would be equal to an increase of 
seventy-six clerks, Give the Department the in- 
crease of clerks asked for, and let them work 4 
reasonable time, and then the law can be efficient- 
ly and promptly executed, and these warrants 1s- 

— @ued. . 

Now, sometimes members of Congress get up 
up here and talk about the inefficiency of the De- 
partment and dereliction of duty on the part of 
the Third Auditor, and about waste of time—and 





there may be some truth in it; but the heads of i} 
epartments may justify their negligence of duty || 
an they see members of Songeutl do bak 
“{Here the hammer fell.} 
Mr. BAYLY. I would suggest to the gentle- 
man from Tennessee, that the law which he has | 
caused to be read, applies only to the Indian bu- 


reaus. 

Mr. JOHNSON. The gentleman is entirely 
mistaken. I will ask the Clerk to read the law | 
again for the gentleman’s information ? 
“The CLERK again read the extract from the 
iaw. 

Mr. BAYLY. I find that the gentleman from 
Tennessee is right, and that from hearing the law 
read, | was mistaken. I confess I was not aware 
of the existence of such a law as that. It ought 
to be enforced, and I am sorry to be compelled to 
believe that itis not. But in defence of the Third 
Auditor, I am authorized by him to say 

Mr. JOHNSON, (interposing.) [ hope the 
gentleman did not understand me as attacking or 
complaining of the Third Auditor, or any other 
officer in the Department. 

Mr. BAYLY. There has been a great deal | 
eaid about the time which the clerks spend in rend- 
ing the newspapers. I know from my own per- | 
sonal experience, that in many of the Departments 
these complaints are well founded. In a conver- 
sation that I had with the Third Auditor in ref- 
erence to these matters, I told him that there was 
a great deal of just complaint that the clerks were 
not constantly employed during office hours; but 
that much of their time was spent in idle conver- 
sation and in reading the newspapers. He told |} 
me that he had issued a peremptory order, which 
he required to be rigidly enforced, that no clerk 
ould employ any of his time, during office hours, 
in reading the newspapers. I have no doubt that 
the Third Auditor will cause that order to be en- 
forced; and now that public attention has been 
drawn to that law, | hope that all the Departments 
will cause it to be executed. 

The question was then taken on Mr. Jonnson’s 
amendment, and it was not agreed to. 

The question recurred on agreeing to the amend- 
ment offered by Mr. Rosrnson. 

Mr. HALL said: I believe that in the clause 
under consideration there is no limit placed as to 
the amount of salary. I therefore move to amend 
t, by adding, as a proviso, that the pay of no clerk 
shall exceed $3 334 per day. 

Mr. ROBINSON said: I hope that that amend- 
ment will not prevail. If, Mr. Chairman, I un- 
derstand the existing law upon the subject of regu- 
lating salaries, it_is this: that where clerks are 
appointed withoft the authority of law, that a 
greater sum cannot be appropriated than $3 334 
per day. The amendment therefore appears, at 
least, useless. 

Mr. HALL said: I think that the gentleman is 
entirely mistaken; because I remember very well 
in the last Cengress, when a similar appropriation 
was made for the employment of clerks in the 
Pension Office, we did limit their salaries to $3 334 
per diem, by an express provision made at the 
ume. } 

Mr. ROBINSON. The subject of the limita- 
tion and graduation of the pay of these clerks is 
now under the consideration of the committee, 
and a bill is now pending fixing the salaries ot 
these new clerks. The committee suggest that the 
salary of the person who shall take charge of the 
business (Mr. Rind) shall be $1,600 or $1,700. 
That four of the clerks shall receive salaries of $4 
per diem each, and the balance (fifteen clerks) be 
paid $3 33; per day. I think, therefore, that it 
will be much better that we vote upon this ques- 
tion of salaries when this bill fixing their amount | 
shall come up. ; 

The question on Mr. Hatu’s amendment was 
then taken by tellers—Messrs. Jackson, of Geor- 
gia, and Fircn acting—and there appeared: ayes 
37, noes 72. So, no quorum voted. 

Loud cries of ‘* Call the roll!’’ 

The CHAIRMAN stated that, b 
consent, the count would be repeated. 

Loud cries of ‘* Call the roll:”’ 

The Cierk having called the roll- . 

The SPEAKER resumed the chair; and the 
chairman of the committee reported the absentees. 

A quorum being present, the Speaker vacated 
the chair, and the committee resumed its session. | 

The question on Mr, Haxu’s amendment being |) 





unanimous 


| the Treasury of the United States. 


disposed to resist it. 











again taken by tellers, (Messrs. Fircu and Jack- 
son acting,) there appeared—ayes 63, noes 78. 
So the amendment was not agreed to. 

Mr. HALL. I now move, Mr. Chairman, as 
a proviso, that the salary shall not exceed $1,000 
per annum for each clerk. 

In the deficiency bill which was passed by the 
last Congress, and approved by the President of 
the United States on 27th March, 1848, appropria- 
tions were made for a purpose similar to the one 
contemplated by the amendment of the gentleman 
from Indiana. That bill authorized, upon my own 


approval of the Secretary of War, 
to employ an additional number of clerks for the 
issue of bounty land warrants to soldiers engaged 
in the Mexican war, &c., under the act of Feb- 
ruary 11, 1847. This appropriation limited the 
pay to $3 334 for each clerk per diem, and fixed 
the whole appropriation at $16,690. 

When this act passed, I heard no objection from 
any member of this House to limiting the salaries 
that these clerks should receive. This act was 
sustamed by the other side of the House; the 
honorable members readily agreed to limit the sal- 
aries of intelligent Democratic clerks appointed 
under that act, upon whom devolved the transac- 
tion of the business arising out of the act of 11th 
February, 1847. But now that a similar case 
arises under their own Administration, they are 
not willing to limit the salaries of their Whig 
clerks. Gentlemen on this side voted for the lim- 
itation of@the salaries of their clerks in 1848, but 
now that the Whig party is in power, and Whig 
clerks are consequently employed, a new system 
is to be adopted. Congress is no more to fix the 
amount that these individuals shall receive from 
1 Sir, why 
should there be this change? Why this altera- 
tion? Why are Democratic clerks’ salaries to be 
limited in a manner which I think just, and the 
salaries of Whig clerks not also limited? Have 
we found from experience that Whigs are more 
trustworthy than Democrats in the disposition of 
the public money? Have we forgotten certain 
claims which it became the duty of this House to 
investigate at its last session of Congress? 

Mr. Chairman, [ hold it to be the duty of this 
Government, when it is making appropriations of 


| money,4that, so far as is possible, we shall specify 


the manner in which that money shall be ap- 
plied. 

Why is it that we limit the salaries of our offi- 
zers generally—the salary of the President of the 
United States? the salaries of the judges of the 
Supreme Court? the per diem and mileage of mem- 
bers of Congress ?—Because we think that there 
should be some limit fixed by the Legislature, and 
that it should not bea matter left to Executive dis- 
cretion. 

That appears to be the rule in this case; and it 
can be applied to officers of Government, without 
a single exception; and it can be applied in this 
case. But it seems we are po longer to interfere 
with the discretion of the EX@tutive in fixing these 
salaries, because, forsooth, the officers happen to 
be Whig officers. 

Sir, the gentleman who proposes this amend- 
ment, as I conceive, shows us the object that he 
has in view. He tells us that the committee had 
the matter under consideration, and thought it was 
wrong to limit their salaries to $1,000 per annum. 
IT understand him to say, also, that some, or at least 
one of the clerks, should get $1,600. Why does 
not he propose in his amendment that they shall 
receive no more than at the rate of $1,600 per an- 
num? Is it because he fears that if he fixes the 
amount of the clerks’ salary, the effect would be 
to keep them at what they now are? or whether it 
is because he wishes these salaries generaHy should 
be increased? 

The cry will be for increase of salaries, and a 
large majority of this House will not, I think, be 
Now, I am against the in- 
crease of salaries. J believe they are already too 
high. They aré already greatly beyond what we 
are all paying for similar services in the States. 
They are already drawing to this Government 
hoards of office-seekers, making this Government 
important, and the State governments insignificant 
and contemptible. 

Mr. BAYLY. When the limitation which my 
friend from Missouri [Mr. Hatt] has read, was 
moved in the House two years ago, I voted for it, 





! motion, I believe, the Commissioner of Pensions, | 
| subject to the 
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}} and every member of the Committee of Ways and 


Means, and nearly all the members of this House, 
know that in all cases of the appomtments of new 
clerks, I have resisted giving them larger salaries 
than a thousand dollars a year. 

The CHAIRMAN. The Chair must remind 
the gentleman from Virginia that he must speak 


‘against the motion, or he will be out of order. 


Mr. BAYLY. | am going to speak against it, 
as I think you will find out directly. At that 
time those extra clerks were really, and in every 
respect, temporary clerks. Their employment 
was not anticipated to last for any length of time 
But the clerks now asked for, although temporary 
In one sense, are scarcely SO In ans ther, because 
they will be employed ed for two or three 
years. Now with such a large force as twenty 
clerks, itis necessary, for the efficiency of the ser 
vice, that there should be one able, experienced 
clerk to be over these thousand dollar clerks. Mr 
tind, to whom it is proposed to give sixteen 
hundred dollars a year, has been employed upon 
matters connected with the late war, and has been 
in the Third Auditor's office for twenty years 
The Third Auditor, in a letter to the Secretary of 
the Treasury, speaks thus of him: 

“In organizing the force upon the examination of the 
muster rolls, and reports thereon, for the action of the Com 
missioner of Pensions, connected with the war of 1812, the 
labors of Samuel A. Rind have been so much incresaed, 
that I deem it my duty to the Government, as well as to 
him, to propose to Congress, with your approbation, an in 
crease of that very usetul officer’s salary, to the sum of sev 
enteen hundred dollars. Mr. Rind’s experience for twenty 
Y@rs, on business connected with the transactions of the 


| war of 1812, his great industry, his fidelity, and his worth 


as a man, all entitle him to this amount; and the Govern 
ment will be the gainer by it. His services are indisponse 
ble on this work.’’ 

Well now, sir, although I am as much an econ- 
omist as the gentleman from Missouri, and al 
though I agree in most of the views he has | 
sented, Iam not willing to put such a clerk as 
this, with twenty years experience, and whose 
chief says that his services are invaluable, at o 
salary of $1,000 a year. He gets, I believe, 
$1,400 per year now, and the gentleman proposes 
to bring him down to $1,000. 1 hope the com 
mittee will vote the proposition down. 

Mr. JONES. I should like to inquire of the 
gentleman from Virginia, whether it is proposed 
to make Mr. Rind one of these temporary clerks 
and if there is any assurance that Mr. Rind would 
be retained in that office after the salary should 
be increased ? 

Mr. ROBINSON moved to amend the amend 
ment by striking out ‘* $1,000,” and inserting 
«« 4900." 

The CHAIRMAN ruled the amendment out of 
order. 

The question being on agreeing to Mr. Hatt.’s 
amendment, 

Mr. CARTTER demanded tellers, and they 
were ordered. 

The question was then taken by tellers, (Messrs 
Bow in and Fow ter acting.) and decided in the 
affirmative—ayes 68, noes 66. 

So the amendment was agreed to. 

Mr. BAYLY moved to amend the amendment 
by adding at the end thereof the following: ** ex- 
cept one, whose salary shall be $1,600.” 

Mr. CARTTER rose to a point of order. He 
wished to inquire whether it was in order to move 
an amendment to an amendment, which is, in ef- 
fect, a contradiction to that amendment? 

The CHAIRMAN. The Chair thinks the 
amendment of the gentleman from Virginia |Mr. 
Bar.y] is in order. 

Mi, BOWIE asked if it would be in order to 
move to substitute $2,000 for the $1,600 proposed / 

The CHAIRMAN said it would not be in or- 
der, as it was an amendment to the amendment. 

Mr. BAYLY. What I wished to say 18 this: I 
think a clerk who is to preside over nineteen other 
clerks, and who is to have the care of important 
business, ought to have a salary of $1,600. 

Mr. DUNHAM. I suppose this Rind is not 
compelled to leave his present position to take 
charge of these clerks; and if he does not choose 
to accept the appointment, he retains his salar 
of $1,400 where he is. 1 do not suppose heWwill 
be so foolish as to give up his situation of $1,400 
for one of $1,000. 

Mr. BAYLY. Itis true Mr. Rind can retain 
his present situation; and unless the salary is 
raised over $1,000, he doubtless will retain it, My 
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services may be secured here, for his services will 
be very valuable in this situation. 


Mr. HALL. uld lil 
right Congress has to discriminate in the appoint- 


| 


I would like to inquire what | 


ment of, or to fix the salaries of particular clerks | 
in the Departments of this Government? I under- | 
stand this Mr, Rind is to be appointed to a par- | 


ticular piace, and to receive a particular sum. Sup- 


pose the President shouldappoint some body else | 


to that office, Mr. Rind could not get it. 
Mr. DUNHAM. Mr. Chairman 


The CHAIRMAN. It is not in order for the | 
gentieman from Indiana to speak again upon this | 


subject. 


Mr. DUNHAM. I had not concluded my re- | 
marks. I only yielded for the purpose of giving 


genuemen an opportunity for explanation. 


The CHAIRMAN. ‘The Chair supposed the | 
gentleman from Indiana had concluded his re- | 


marks. The gentleman will proceed. 


Mr. DUNHAM. I was proceeding to say that | 


Mr. Rind is, as I understand, now in charge of this 


particular business, athis present salary of $1,400, | 
and will doubtless continue in charge of it. And |} 


for the purpose of retaining his invaluable ser- | 


vices, I apprehend it is not necessary to give him 


a salary of $200 more. I can see no reason what- | 
ever for increasing his salary. If he will not con- | 


tinue in charge of this business there are others 
competent, who can be assigned to that especial! 
duty. If we were to create this salary of $1,600, 


we cannot say what particular person shall haye 


it. We cannot dictate who shall take charge 


this particular branch of business. The head of || 


the bureau will decide this matter, and we have no | 


right or power to designate who shall be appoint- 


ed, or to meddle in the matter at all. 


Mr. BAYLY asked that the amendment be re- 


ported to the committee. 
Mr. HALL asked if the Chair had not ruled 
the amendment out of order? 


The CHAIRMAN. The Chair had decided 


the amendment to be in order. 


The question was then taken on the amend- | 


ment of Mr. Barxy to the amendment, and it was 
rejected. 

Mr. ROBINSON moved to strike out $12,500, 
and insert $13,000 in lieu thereof. 


Mr. HALL. I rise to a question of order. | 
The gentleman from Indiana has already submit- | 
ted an amendment, and he has no right to offer an | 


amendment to his own amendment. 
Mr. ROBINSON. The amendment has been 
changed since I offered it. 


The CHAIRMAN. The Chair thinks the | 


amendment is in order. 


Mr. ROBINSON. I wish to say a few words 


in regard to this question. It makes no difference 


whatever, in the general principle involved in this | 


question, whether we make an appropriation of 
one thousand dollars or not. I understand there 
is a general law of this kind that, during the in- 


terval between sessions of Congress, heads of | 


Departments have the pore to appoint temporary 
clerks, and when such appointments have been 


made they are to receive a compensation of $3 20 | 
per day. Now, whether this is included in the | 


deficiency bill or not, it makes not one iota of dif- 
ference. 


While Tam up I wish to do an act of justice, 


for 1 think great injustice has been done by my 


colleague, [Mr. Dunnam,] who, in his address to- | 


day, inculeated the principle of economy so strong- 


ly, and in this rivaling his friend from Missouri, | 
that I do not profess to be an advocate for econo- 


my in matters of this kind. 


‘But the gentleman asks what these clerks have | 


been doing before the session of Congress com- 
menced? Now Lam not aware that any appoint- 
ment was made by the Secretary of the Treasury 


. | 
before the session commenced. Let us see what 


the Third Auditor says in relation to this matter: 


‘© Having no authority to employ additional force during | 
the recess of Congress, I withdrew three of my regular | 
clerks from the pressing current business, who were en- | 
gaged in furnishing necessary certificates from the rolls to | 
the llth ultimo, when the Secretary of the Treasury fur- | 


nished me with one additional clerk at tem 


employ- | 


meng on the 18th he furnished another ; on the 2d instant | 
three more; on the 9th three more; and on the llth one 


additional clerk.’? 


There were, therefore, but two clerks furnished | 
to the Third Auditor by the Secretary of the | 


ongress. | 


Treasury prior to the meeting of 
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object in moving to increase this salary is, that his || Whether the additional clerks were taken from 


other bureaus, or whether they were first ap- | 
pointments, I am not informed. 

Mr. DUNHAM. Can there be any doubt 
upon this point? 

Mr. ROBINSON. I think they were taken 
from other bureaus, I think they were clerks en- 
gaged in other employments. 

Now, when we come to pass this bill, author- | 
izing the appointment of these twenty clerks to 
assist the Third Auditor, then is the time to fix 
the salaries of these clerks. The committee voted 
to give to the head of that force a salary of $1,600 
per annum, that they would give four other clerks | 
each $4 per day, and fifteen at $3 33 per day. 
For thief will vote; and it matters not whether 
we insert this appropriation of $1,000 for the pay- 
ment of the services already rendered by these | 
clerks or not. 

My colleague, [Mr. Dunuam,] who seems to be 
seeking for a reputation of rigid economy, says | 
that there is no danger of losing the invaluable ser- | 
vices of Mr. Rind. I will make the prediction, 
Mr. Chairman, that Mr. Rind does not take the 


| position as head of these nineteen clerks at the | 


salary of $1,000, or a salary of $1,400. I am 


of the whole bureau with which he is connected— 
the most industrious man, and the best qualified | 
to superintend the rolls; and that without him the | 


| business will be bunglingly managed. These are | 


my opinions about this matter. 
The question being upon the amendment to the | 
amendment offered by the gentleman from Indiana | 
{[Mr. Rosson] to strike out twelve and insert | 
thirteen thousand; it was taken, and the amend- 
ment was not agreed to. 
The question then recurring upon the first 
amendment of Mr. Rosrwson— 
Mr. BOWIE moved to amend the amendment 
by adding thereto the following words: 
“Except two clerks, one of whom shall receive two | 
thousand and the other sixteen hundred dollars per annum.’? 
Mr. JONES. Irise to a point of order. The | 
point of order which I make is this: that the | 


amendment proposed is inconsistent with the 
|| amendment we have already adopted. We have 


adopted an amendment saying that the clerks shall 
receive $1,000 each. This amendment is incon- 
sistent with it. It is, in fact, to strike out a part 
of that which we have really adopted. 


The CHAIRMAN. The Chair has once deci- | 


ded that the amendment of the gentleman from | 
Virginia [Mr. Bayty] was in order. If that was | 
in order, this amendment is equally so. 

Mr. JONES. I appeal, then, from the decision | 
of the Chair. 

The question then being, Shall the decision of 
the Chair stand as the judgment of the committee? | 
tellers were demandéd and ordered, and Mr. Ricu- 
arnpson and Mr. Moore were appointed. 

The question was taken and decided in the af- 
firmative—ayes 75, noes not counted. 

So the decision of the Chair was affirmed. 

Mv. BOWIE, I gpuldremark, Mr. Chairman, | 
that for the principles contained in the amendment | 
I had the honor to submit, I have very good au- 
thority—authority that I am sure will cS respected 
by that side of the House. The authorities are | 
Democratic—founded upon Democratic evidence, | 
and emanating from ak men as command the re- 
spect of the Democratic party. 

The select committee appointed to inquire | 
whether any additional legislation was necessary | 
to carry into effect the bounty land law, took tes- 
timony, and they reported that testimony to this | 
House. Iam sure that this House will respect it, | 
because it is uncontradicted testimony—the tes- | 
timony of Mr. Berrett, a gentleman belonging to | 
the Democratic party, of high character, and Isie | 
chief cherk in the Pension Office. He was asked, | 
among other things, what additional clerical force | 
was wanted, and what salaries ought to be allowed | 
to such clerks, in order to carry into effect this | 
bounty land law. If the House will turn to the | 
appendix connected with that report, page 28, 
they will find this very testimony. This gentle- | 
man says: 

‘If it should be deemed advisable to transfer the muster- 
rolls from the office of the Third Auditor to that of the Com- 
missioner of Pensions, the entire force of the latter should | 
be increased to seventy-five clerks in the aggregute, whose | 
duties, in his opinion, should be distributed as stated below; | 
and, in view of the labor, responsibility, and qualifications 
requisite to insure dispatch and correctness, he would, at 











the same time, suggesta scale of salaries which would, in 
his opinion. be but adequate to said duties, and which only 
bear a fair relation to salaries given for less responsible ser- 
vices in the Treasury and other Departments of the Goy- 
ernment, viz: 
1 chief clerk. .-+..2+ccesescreeeserensssees tees see + 82,000 
1 principal clerk on revolutionary pension claims. ...° 1,600 
1 principal clerk in charge of files connected with rev- ” 
Oa ORATY CIMG os 6 0 oso coceswe Kasebss cpedcréccs J 
1 principal clerk in charge of all claims under the act ” 
of September 28, 1850.......... eccesaweses odeteeee 1,600 
1 clerk to examine invalid pension claims........... 1,600 
4 assistant clerks to examine bounty land claims, 
COCK. occ eees ececsecenecesccessccnccscesseseresss 1,400 
1 clerk in charge of registers and files........ 1,400 
1 clerk to examine widows’ pension claims, under act 
OF Suably Bh, BOG oe ciiicd Kassea due vests evedee 
1 clerk to examine navy pension claims. y 
12 clerks for preparing pension and bounty land cer- 
RONG: 2. 5606's on abe ve 6Wb ep oc oe eabas be Lees tax 
51 miscellaneous clerks, whose duties can from time 
to time be assigned by the chief clerk, each at 


We have, too, the testimony of Mr. Edwards, 
tha late Commissioner of Pensions. It is as fol- 
lows: 

‘¢ Inmy last annual report to the Secretary of the Interior 
I proposed to have two additional superintending clerks 
at an annual salary of $1,700each; and with thirty-five 
clerks at a per diem allowance of $3 33 each, we might have 
issued two hundred and fifty warrants per day, provided 


| there had been a proper disposition made of the muster- 
of the opinion that he is the most effective officer || ” oltice 1 
suggestion there were, I think, in the Pension Office about 


rolls in the Third Auditor’s office. At the time T made this 


twenty-seven per diem clerks.”’ 


« Mr. Chairman, I would ask whether the mag- 
nanimity of the other side of the House will per- 
mit them, against the evidence and testimony of 


| their own friends, to reduce the compensation of 
these worthy men below the remuneration which 


their own friends have declared is necessary, fair, 
just, and indispensable, to pay them in order to 
carry this law into operation. 

The gentleman greatly misunderstands and 
greatly depreciates the character of the men who 
are employed in the bureaus of this Government. 


| For I do not hesitate in saying that there are men 


employed in these Departments who would grace 
this House, and whose services in the positions 
which they fill, are infinitely more valuable to the 
country than the services of any member of this 
body. Does any one here seriously entertain the 
idea, that any clerk would be requirgd to work 
ten hours aday? Will any gentleman of the Dem- 


| ocratic party rise here and say that he intended to 
perpetrate such a cruel punishment upon any man ? 
i 


I cannot believe that any one here seriously en- 
tertains such an idea, 

Sir, the testimony furnished by this committee 
proves beyond all cavil, that if this law is to be 
carried out by efficient men, they must have such 
salaries as will procure gentlemen with qualifica- 


| tions suited to the office. You will find you can- 
| not procure gentlemen of sufficient qualifications 


with less salaries than those given in the testimo- 
ny of the gentlemen whom I have quoted. This, 
I understand, to be the substance of the testimony 
of Mr. Edwards and Mr. Berrett. 

The Commissioner of Pensions, Mr. Heath, 
does not ask for so much. He does not ask fora 
salary higher than $1,700. ‘The old Commissioner 
of Pensions thought it was proper to pay the chief 
clerk two thousand dollars. 

Mr. HALL, who was at times very imperfect! 
heard, said: Sir, I admire that magnanimity which 
does not depend for existence upon the position 
of parties. The gentleman’s magnanimity is not 
of this description. We heard nothing of mag- 
nanimity, until parties were changed. When we 
were called upon, under the law of °37, to supply 
additional clerks, we heard nothing then of mag- 
nanimity. The Democratic party were then in 
power, and the recipients of the pay weresupposed 
to be of that particular character. The sum of 
#3 33 was sufficient, in the opinion of gentlemen 
on that side of the House, as compensation for 
Democratic clerks. Gentlemen ask if we want 
the clerks to work ten hours in the day. I be- 
lieve that that is the law of the land, and I must 
confess, I should like to see the law of the land 
enforced even against Whig clerks. I donot think 
them so much entitled to respect that they should 
be permitted to disregard and nullify a law of the 
land. I do not think it of the Whig party, much 
less of the Democratic party. The clerks now 

ork but five instead of ten hours per day. 1am 
not complaining of this; I have not said a word 
about it. All I say is, that those who carry into 
effect the act relating to the act of last session, are 
not entitled tc more favor than those who carried 
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> 
y lands. 
; Mr. Chairman, how many gentlemen in this 
: House work more than ten hours a day? There || 
) js not a gentleman who faithfully daliabees his || 
) duty—there is not an officer who does his dut | 
well, but who works at least ten hours a day. y 
) am assured that one of the heads of the bureaus | 
) works twelve hours a day, but he does not com-| 
) ylain. 
Mr. DUNHAM. I think I have seen it stated } 
somewhere that the late Secretary of State (Mr. | 
Clayton) wrote to his friends in Delaware that he 
) worked twelve hours a day in turning out Demo- | 
crats. | 
Mr. HALL. But, Mr. Chairman, why increase | 
the salary to $2,000, where the report made by the || 
select committee does not recommend more than 


$1,600 for the chief clerk? Unfortunately for the 
argument of the gentleman from Virginia, [Mr. 


| 


Bayty,] the extract that he has quoted in refer- || 


ence to the salaries of the clerks, refers to clerks 


in the Pension Office; but this bill proposes to pay | 


for clerks in the Third Auditor’s office. 
suggest to the gentleman that when next he ad- 
duces evidence in support of his arguments, he 
, produce that which is appropriate. We have no 
: evidence from the Commissioner of Pensions, or 
from the chief clerk of the Department, that these 


temporary clerks, whom it is proposed to employ | 


in the Third Auditor’s office, should get more than 
$1,000 perannum. We have no such recommenda- 
tion from any Department so far as I have heard. 
All I have to say is, that I never yet found an offi- 
cer of Government who did not think that he got 
too little for his services. 

Mr. HOUSTON inquired if the amendment to 
the amendment was open to amendment? 

The CHAIRMAN said that it was not, nor was 
it open to debate. 


he question was then taken on the amendment 


to the amendment, and it was not agreed to. 


Mr. HOUSTON desired to propose to amend | 


the amendment, by providing that one of the clerks 
shall receive $1,600. 


The CHA IRMAN ruled the amendment out of 


I would | 


order, as it had been already acted on by the com- | 


mittee once. 

Mr. HOUSTON. I will, then, propose $1,700. 
I believe that that was the reannainaien of the 
late Commissioner of Pensions. My object, how- 


ever, is not so much to advocate the limitation of | 


the salaries of any one or two of the clerks as to 
speak to the point which has been so much dis- 
cussed on amendments offered here to-day, as to 
the necessity of allowing a larger sum than $1,000 
for each of these clerks. It may be that that 
would be sufficient compensation for the larger 
portion of the clerks provided for in the amend- 
ment submitted by the gentleman from Indiana, 
[Mr. Rosinson,] but I think it is clear that one or 
more of those officers should receive a higher com- 
pensation than that sum. My honorable friend 
from Missouri, [Mr. Haxt,] whose integrity and 
economy I respect, seems to think that we on this 


side of the House are standing in a position in- || 
compatible with one assumed on a former occasion || 


when a similar proposition was before the House 
for the payment of clerks. It was not necessary 


that the gentleman from Missouri should have | 


gone out of his way for the purpose of impeaching 
the motives of honorable gentlemen on this side of 


$1,000 per annum. 


of the House were looking merely to the increase 
of executive or departmental patronage, it is ob- 


vious that their Lee ye policy would be to make | 
1 as possible, as they would || 


the salaries as sma 
by that means increase the number of clerks and 


| under the rule, and referred to appropriate committees : 
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\| numbers, I am almost ashamed of, I feel called 


| lowing title : 





- ~enerersiien a eaey 
into effect the act relating to Mexican bounty | passed by a triumphant majority of this House, 
|| and in opposition to a minority that in 


int of | 


— oe called upon, to give to the 
ecretary of the Interior all the additional force 
which he requires to carry that law into effect. 

On motion by Mr. CARTTER, the committee 
then rose, and the Speaker having resumed the 
chair, the chairman of the committee [Mr. Megane} 
reported progress. 

r. ROBBINS moved that the House adjourn. 

Mr. BAYLY called for the yeas and nays, but 
they were not ordered. 

The House then adjourned. 





NOTICES OF BILLS. 

Mr. PEASLEE gave notice that he would to-morrow, or 
on some future day, ask leave to introduce a bill of the fol- 
** A bill authorizing the allowance of interest 
to the State of New Hampshire for advances made for the | 
use of the United States in repelling invasion and suppress- 
ing insurrection at Indian Stream, in said Siate.’’ 

Mr. BENNETT gave notice that he would ask leave to 
bring in “ A bill to equalize the grants of public lands to 
the several States.”’ 


PETITIONS, &e. 
The following petitions and memorials were presented 


lethal 


| 












| of Europe are making great efforts to possess 
| themselves of as large.a share of their commerce 
| as possible. They request that Congress will en- 


| courage and aid or fit out a line of steamers to ply 
ey 


| between this country and the coast of Africa. T 
| anticipate many and great advantages from the 
| consummation of that project. They say that it 


|| will afford great facilities to emigration, will put 
| us in a position to enjoy a large share of the com- 


|merce of that growing country, and will tend 
| very much to the suppression of the slave trade. 


| The memorial is very well drawn and well con- 


sidered, and it is signed by a great number of very 
intelligent and substantial persons. I move that 
it be referred to the Committee on Commerce. 

It was so referred. 

Mr. HUNTER presented a memorial from the 
Trustees of the Mohaas Monument Association, 
| asking an appropriation for the erection of a mon- 
| ument to the memory of General Hugh Mercer, 
| in pursuance of a resolution of Congress; which 

was referred to the Committee on the Library. 
| Also, a petition from Hugh C. Davis, asking a 
| pension for services during the last war with 
| Great Britain; which was referred to the Com- 
| mittee on Pensions. 
Mr. COOPER presented the memorial of the 


| 
} 
i 
j 
| 
} 





By Mr. MILLER, of Iowa: The petition of William C. 
Adams, William Miller, and 64 other citizens of Van Buren 


| county, Iowa, praying the immediate repeal of the fugitive 


slave law. 


By Mr. JOHNSON, of Tennessee: The memorial and || 


other papers ef Wiiliam Mann, of Tennessee, praying Con- 
gress to grant him a pension for service rendered in the war 


| of 1812 with Great Britain. 


| State of Maine, in favor of stipulated arbitration, or a con- | 


By Mr. ROBBINS: The memorial signed by John Mc- 
Keon and 29 others, citizens of Philadelphia, asking Con- 
gress to modify the bounty land act of September 28, 1850, 
so as to give to each person intended to be benefited by said 
act not less than one hundred and sixty acres of land, and 
they further recommend that the warrants should be made 
assignable. 

By Mr. HENRY: The petition of Granger, Hodges & 
Co., and 114 other citizens of Pittsford, Rutland county, 
Vermont, for the more effectual protection of American in- 
dustry, by securing bigher duties on foreign manufactures. 

By Mr. GOODENOW: The petition of William H. 
Pillsbury and 55 others, legal voters of Wiscasset, in the 


| gress of nations, to supercede the necessity of war. 


| 


extend the patronage in the hands of the Govern- 


ment. 
Now, sir, if I voted at all on the occasion to 


which the gentleman refers, I did not vote to re- | 


strict the salaries of clerks. But, sir, the case 
was a different one from the present. Since that 
time we have devolved upon the Department, at 
the head of which stands one of the most worthy 
and excellent gentleman now in the service of the 
Government, (I allude to the Secretary of the In- 
terlor,) grave and important duties, far greater 
than those involved in the act of 1847. 
responsible for it. 


land bill of last session, but that bill having been 













| 
| 
| 
| 





I am not || 
I did not vote for the bounty | 


| 
| 


commerce, not only to our country but to other 
| 


By Mr. HOWE: The petition of James Donaldson and || 
43 others, citizens of Pennsylvania, praying Congress to | 


repeal the fugitive slave law. 
By Mr. DISNEY : The memorial of certain citizens of 


Cincinnati, asking for a removal of the impediments to a | 


free navigation around the Falls of the Ohio. 

By Mr. GIDDINGS: The petition of E. L. Gibbs and 
460 other inhabitants of Windsor, Ohio, for the repeal of 
the fugitive slave law. 

Also, the petition of Samuel Hall and other citizens of 
Deerfield, Massachusetts, praying an amendment of said 
law, so that any person assisting a slave to escape may be 
beheaded, drawn, and quartered.”’ 

By Mr. MOORE: The memorial of Maher & Landis, 
asking for remission or reduction of duties. 

By Mr. FULLER: The memorial and petition of Joseph 
Bowden, jr., in behalf of himself and the owners and crew 
of the schooner Albion, praying Congress for an allowance 
of fishing bounty, said schooner being wrecked before the 
completion of the voyage in the year 1819. 








IN SENATE. 
Mownpay, January 27, 1851. 

The PRESIDENT of the Senate laid before 
the body a communication from the Secretary of 
War, transmitting, in pursuance of an act of Con- 
gress, a report of the examinations and surveys 
undertaken to determine upon the best mode of 
supplying water to the city of Washington, to- 


|| gether with a plan and estimate of the probable 
the House, in advocating this graduation of com- || 
pensation and allowing some officers more than | 
Sir, if the Whigs on this side | 


| cost of the same; which was read, and, 


On motion by Mr. HUNTER, it was ordered 
that it be referred to the Committee for the Dis- 
trict of Columbia. 


SENATOR ELECT. 


Mr. WHITCOMB presented the credentials of 


the Hon. J. D. Bricurt, electea a Senator by the 
Legislature of Indiana for six years from and after 
the 4th day of March, 1851; which were read. 


MEMORIALS AND PETITIONS. 
Mr. EWING. 


prospects of the Republic of Liberia. 


They say something of the foundation and early 
struggles of that colony; they speak of its present 


I have received, and been re- 
quested to ‘present, a memorial signed by some 
seventy-three members of the Constitutional Con- 
vention now in session in the State of Ohio, call- 
ing the attention of Congress to the condition and 


Presidents of the several Marine Insurance Com- 
panies of Philadelphia, asking that the salary of 
the judge of the United States court at Key West 
may be increased; which were referred to the Com- 
| mittee on Commerce. 
| Also, two memorials from citizens of Philadel- 
nee asking an appropriation for the repair of 
it piers of Chester, Marcus Hook, and New Cas- 
| tle, in the Delaware river; which were referred to 
| the Committee on Commerce. 
| Also, two memorials from citizens of Philadel- 
| phia, asking an appropriation for the erection of a 

iehthonte at the entrance of the Susquehanna 

'| river; which were referred to the Committee on 
| Commerce. 
Also, a memorial from merchants of Philadel- 
| phia, asking the establishment of a line of mail 
steamers between that city and Rio Janeiro; which 
was referred to the Committee on Commerce. 

Also, two memorials from merchants and other 
| citizens of Pennsylvania, asking the construction 
| of an ice harbor at Reedy Island, in the Delaware 
| river; which were referred to the Committee on 
| Commerce. 
| Also, a memorial from Evelina Porter, widow 
|| of Commodore David Porter, asking Congress to 
| grant her such reasonable sum as may prove their 
|| proper appreciation of the services, calidon, and 
| sacrifices of her late husband; which was referred 
to the Committee on Naval Affairs. 

Also, eighteen memorials, very numerously 
signed by citizens of the State of Pennsylvania, 
| and from at least ten different counties, all urging 
| upon Congress a modification of the tariff; which 
| were referred to the Committee on Finance. 

Also, additional documents relative to the claim 

of Charles William Carroll; which were referred 
| to the Committee on Military Affairs. 
|| Mr. MASON presented a petition from the 
| clerks in the post office at Wheeling, Virginia, 

asking an increase of salary; which was referred 
|| to the Committee on the Post Office and Post 

Roads. 

Also, a petition from clerks in the post office at 
| Richmond, Virginia, asking an increase of their 
| salaries, and that the Postmaster General may 
| be authorized to employ additional clerks at such 
| offices as may actually require them; which was 
| referred to the Committee on the Post Office and 

Post Roads. 
| Mr. DICKINSON presented a memorial of in- 
| ventors and other citizens of New York, asking 
' that the bill now before the Senate for the amend- 
| ment of the patent laws may become a law; which 
| was ordered to lie on the table. 
| Also, a memorial from the New York State Col- 
| onization Society, signed by the president and cor- 
| responding secretary, asking that a line of mail 
| steamers may be established from the United 
| States to the western coast of Africa; which he 
| asked to have printed, and the motion to print was 
| referred to the Committee on Printing. 

Also, resolutions passed by the Legislature of 
|New York, urging a reduction of the rates of 








| postage; which were read and ordered to be 


| printed. 
| Mr. WALKER submitted additional docu- 


elevated condition, and of the importance of its 


nations of the earth, and they say that the nations 


vee, 
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ments in relation to the claim of James Bell; which 


were referred to the Committee on Revolutionary | 


Claims. 
Mr. BRADBURY submitted additional docu- 


ments in relation to Henry Williams and other | 
owners of the brig Nimrod; which were referred | 


to the Committee of Claims. 

Mr. WINTHROP presented a petition from 
the legal voters of Sand 
ing the adoption of measures for the amicable 
adjustment of all international difficulties; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. UPHAM presented additional documents 
in relation to the claim of the children of Joseph 
Bradley, deceased; which were referred to the 
Committee on Pensions. 

Mr. HAMLIN presented a memorial from mer- | 
chants, shipmasters, and others, of Kennebunk, 
in the State of Maine, asking an appropriation to 
complete the stone pier at the entrance of the Ken- 
nebunk river; which was referred to the Commit- 
tee on Commerce. 

Also, the memorial of Amos Reeder, Albert G. 
Ramsay, and Joseph Craig, practical machinists 
and engineers, asking that the bill now before the | 
Senate to amend the act for the better security of 
the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam may not be- 
come a law without certain modifications; which 
was referred to the Committee on Commerce. 

Mr. RHETT presented the memorial of Daniel 
Ravenel and John Ravenel, executors of Samuel 
Prioleau, jr., deceased, asking indemnity for prg@p- 
erty destroyed during the revolutionary wt 
which was referred to the Committee on Revolu- 
tionary Claims. 

Mr. SEWARD presented the petition of George 


E. Baker, assistant marshal of King’s county, || 


New York, asking additional compensation for his 
services in taking the seventh census; which was 
referred to the Committee of Claims. 

Also, an additional document in relation to the 
claim of Captain Hiram Paulding, of the United 
States Navy; which was referred to the Committee 
on Naval Affairs. 

Also, a petition signed by Stephen H. Ainsworth 
nnd ninety-four other citizens of West Bloom- 
field, in the State of New York; also, a petition 
from William J. Cornwall and two hundred and 
fifty-eight citizens of Cayuga county, New York; 
also, a petition from John Hamlin and twenty-five 


other inhabitants of Yates county, New York, all || 
denouncing the fugitive slave law as unjust, un- | 
constitutional, irreligious, influman, and horrible | 


in most of its features, and asking its immediate 
repeal. 

Mr. 8S. moved the reference of the above peti- 
tions to the Committee on the Judiciary. 

On motion by Mr. DAWSON, ordered that 
they lie on the table. 

Also, a petition from Stephen H. Ainsworth 
and ninety-four other citizens of West Bloomfield, 
in the state of New York, asking the abolition of 
slavery in the District of Columbia; which was 
ordered to lie on the table. 


Also, a. petition from citizens of West Bloom- | 


field, in the State of New York, asking the adop- 


tion of measures for the settlement of international | 


difficulties; which was referred to the Committee 
on Foreign Relations. 


- sar oO . } 

Mr. CLEMENS presented the memorial of A. || 
W. Burns, late paymaster in the United States || 
Army, asking that his accounts may be so adjusted || 


as to allow him the balance found against him in 
final settlement; which was referred to the Com- | 
mittee on Military Affairs. 

Mr. PEARCE presented the memorial of Rob- 
ert M. Hamilton, Consul at Montevideo, asking 


compensation for diplomatic services rendered ; || 
which was referred to theeCommittee on Foreign | 


Relations. 

Mr. CASS presented a memorial of citizens of 
Philadelphia asking a modification of the military 
bounty land law; which was referred to the Com- | 
mittee on Public Lands. 

Mr. BRIGHT presented a petition of citizens | 
of Rockport, Indiana, asking that a donation of | 
land may be made to actual settlers; which was | 
referred to the Committee on Public Lands. 

On motion by Mr. ATCHISON, ordered that 
ihe petition and papers of David Hutter on the 


files of the Senate be referred to the Committee | 
on Indian Affairs. | 


i 


wich, Massachusetts, ask- | 





_THE CONGRESSIONAL GLOBE. 


VIRGINIA BOUNTY LAND WARRANTS. 
Mr. MASON. 


adopted by the General Assembly of the State of 
Virginia, asking for the passage of a law, and in- 
structing their Senators and requesting their Rep- 
resentatives to procure its passage, making further 
appropriations to satisfy Tignes land warrants. 
I ask that the resolutions may be read. 

The resolutions were accordingly read. 


Mr. MASON. Mr. President, these resolutions | 


are accompanied by a report which was made to | 


the present General Assembly of Virginia, setting 
forth facts relating to these military land warrants; 
they embody a vast deal of information which may 


| be useful to the Senate when it comes to consider 
the bill on this subject in relation to the number | 


of land warrants which have been issued, the num- 
ber satisfied, the number remaining unsatisfied, 


the number of officers and soldiers entitled tothem, | 
/and other facts, some of which were questioned 


when this subject was last debated in the Senate. 
The report is well drawn up, and I ask that, to- 
gether with the resolutions, it may be printed for 
the use of the Senate. 

The motion was agreed to. 

Mr. MASON. 
I shall to-morrow ask leave to introduce a bill 
making further appropriations for the satisfaction 
of the military land warrants issued by the State 


of Virginia. 


REPORTS FROM COMMITTEES. 

Mr. SHIELDS, from the Committee on the 
Public Lands, to which was referred the bill to 
grant the right of way to the Mississippi and At- 
lantic Railroad Company through the public lands 


in the State of Illinois, reported back the same with- | 


out amendment. 


Mr. ATCHISON, from the Committee on In- 


dian Affairs, to which was referred the memorial ' 
of citizens of Wyandot county, Ohio, in relation | 
to the sale of the Wyandot lands and the erection | 


of a poor’s house from the proceeds thereof, re- 
ported that the subject came more properly before 


the Committee on the Public Lands, and asked to | 
| be discharged from the further consideration of the 
| Same, and that it be referred to the Committee on | 


the Public Lands; which motion was agreed to. 
Also, from the same committee, to which was 


referred the bill for the relief of William A. Rich- 


|} mond, reported back the same without amend- | 


ment, and recommended its passage. 
RESOLUTIONS ADOPTED. 


Mr. BORLAND submitted the following reso- | 
| lution; which was considered and agreed to: 


Resolved, That the Secretary of War be directed to fur- 


| nish the Senate with the proceedings of the court-martial | 
' convened at Little Rock, in 1850, for the trial of David | 
| Butler, a military storekeeper, together with the corre- 
| spondence in possession of the War Department prior and 


subsequent to said court martial in relation to the same. 


Mr. WALKER submitted the following reso- 
lution; which was considered and agreed to: 


Resolved, That the Secretary ofthe Treasury be directed | 


to inform the Senate what quantity and value of the follow- 
ing articles were imported from Canada into the United 
States in the years 1849 and 1850, either for sale or on bond 


for exportation to foreign ports, distinguishing the amount | 


and value of each kind, viz: grain and breadstuffs of all 
kinds, vegetables, fruits, animals, hides, wool, tallow, 


horns, salt, and fresh meats; ores of all kinds of metals, | 
|| timber, staves, wood, and umber. 


RESOLUTIONS SUBMITTED. 
Mr. DAVIS, of Massachusetts, submitted the 


following resolution; which lies over under the | 
rule: 


Resolved, That the Committee on the Judiciary be in- | 


structed to inquire into the expediency of making some 


| further compensation to the chief judge of the District of | 
Columbia, for his services in cases of appeal from the Com- 
| missioner of Patents. 
Mr. DAVIS also submitted documents in rela- | 
tion to the subject, which he desired might go to 


the committee with the resolution. 


Mr. BORLAND submitted the following reso- | 


lution; which lies over under the rule: 

Resolved, That the Committee on Printing be author- 
ized to employ a clerk, at the usual compensation, from the 
commencement of the present session. 

NOTICES OF BILLS. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a bill for the relief of the 
heirs of Valiere d’Hauterive. 

Mr, BRIGHT gave notice of his intention to 


ask leave to introduce a bill for the relief of Frank- 


lin Hardin, 


I ask leave to present to the | 
, . . . | 
Senate a series of resolutions which have been | 


Mr. President, I give notice that | 
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Mr. DODGE, of Lowa, gave notice of his inten. 
tion to ask leave to bring ina bill to defray the 
expense of running the boundary line between the 
States of Missouri and Iowa. 

Mr. CHASE gave notice of his intention to ask 
leave to introduce a bill to change the time of 
holding the cireuit and district courts in Ohio. 


BILLS REFERRED. 


The following bills were read a first and second 
time by their titles, and referred to the Committee 
on Commerce: 

An act for the relief of Child, Fair & Company, 
of St. Louis, Missouri; and F 

An act for the compensation of James W. Low 
and others, for the capture of the British private 
armed schooner Ann, during the late war with 
Great Britain. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on the Publie Lands: 

An act for the relief of Jasper A. Maltby; and 

An act for the relief of Wm. J. Price: 

The following bills were severally read a first 
and second time by their titles, and referred to the 
Committee on Naval Affairs: 

An act for the relief of Gustavus A. De Russy, 
late an acting purser in the Navy; 

An act for the relief of Eli Darling; 

An act granting a pension to Asel Wilkinson; 
and 

An act for the relief of the sureties of Robert 8. 
Moore, deceased, late a purser in the United States 
Navy. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on the Judiciary: 

An act for the relief of Andrew Smith; and 

An act for the relief of C. H. Pix. 

The following bill was read a first and second 
time by its title, and referred to the Committee on 
the Post Office and Post Roads: 

An act for the relief of Dunning R. McNair. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on Military Affairs: 

An act for the relief of William Hankins; 

An act for the relief of Alden and Williams; 

An act for the relief of Josiah P. Pilcher; and 

An act for the relief of the Virginia Woollen 
Company. 

The following bills were severally read a first 
and second time by their titles,and referred to the 
Committee on Pensions: 

An act for the relief of Mary Kirby Smith; 

An act for the relief of John Morrison; 

An act for the relief of Adam Garlock; 

An act for the relief of Alanson Pool; 

An act for the relief of William B. Edwards; 

An act for the relief of George C. Thomas; and 

An act for the relief of James F. Green. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
of Claims: 

An act for the relief of Bayles J. Bowen; 

An act for the relief of Major E. H. Fitzgerald; 

An act for the relief of Manoah D. Robinson; 

An act for the relief of the administrators of Oli- 
ver Lee, deceased; 

An act for the relief of the legal representatives 
of Robert S. Burrough and of Stephen Hopkins; 
An act for the relief of Malvina Crusat; and 
An act for the relief of Isaac Cook and others. 

The following bills were read a first and second 
time by their titles, and referred to the Committee 
on Private Land Claims: 

An act for the relief of Robert Davidson; — 

An act for the relief of the heirs of Semoice, a 
friendly Creek Indian; 

An act further to amend an act approved the 2d 
of July, 1836, for the relief of Samuel Smith, 
Lynn Macghee, and Semoice, Creek Indians, and 
also an act passed the 2d of July, 1836, for the re- 
lief of Susan Marlow; and 

An act to amend an act entitled ‘* An act for 
the relief of Frederick Durvine,”’ approved 14th 
August, 1848. 


BILLS PASSED. 


The following engrossed bills were severally read 
a third time and passed: 

A bill to pay the expenses of the Cayuse war 
in the Territory of Oregon in the year 1847 and 
1848: and 








1851. 


\ bill to create additional collection districts in 
the Territory of Oregon, and for other purposes. 


Two PER CENT. OF PUBLIC LANDS TO MIS- | 


SOURI. 

Mr. BENTON moved that the Senate proceed 
to the consideration of the bill to make good to 
Missouri the two per centum of the net proceeds 
of the public lands heretofore withheld from that 


State. 
Mr. DOWNS. I should like to know whether | 


that bill will take up a great length of time, for 
there are some other orders of the day that I am 
very anxious to get up. 

Mr. BENTON. It is a bill which concerns a 
State, and according to the old practice of the Sen- 
ate, bills concerning States are entitled to precedence. 
This bill has been reported by the Committee on 
Public Lands with an amendment to which I agree; 


but, having a word to say on the bill, [have moved | 


to postpone the prior orders of the day that it may 
be taken up. 

The motion was agreed to, and the bill was 
considered by the Senate as in Committee of the 
Whole. 

Mr. SHIELDS. I will state to the Senate that 
the Committee on the Public Lands, to which the 
bill was referred, submitted it to the Department, 
and by the Department it was approved as it now 
stands amended. It is a bill to grant to the State 
cre the two per centum of the net pre- 

s of the public lands which have been hereto- 
fore withheld from that State; but which all the 
other States except Missouri have already re- 
ceived, either in money or in an equivalent. Mis- 
souri is the only State in the Union which has de- 
rived no benefit from the two per centum to which 
she is entitled, either in money or in roads, and 
this bill, therefore, ought to pass. Such is the 
opinion of the Department, and such is the opin- 
ion of the Committee on Public Lands. 

The bill was read by the Secretary, and the 
pending question was stated to be on the amend- 
ment reported by the Committee on Public Lands, 
to add to the second section, which provides ‘* that 
‘the amount of the said two.per centum on the 
‘sales of the public lands in the State of Missouri 


c 


‘which have accrued or shall accrue on or before | 


‘the 30th day of April, 1851, shall be then paid 
‘to the State of Missouri out of any moneys in 
‘the Treasury not otherwise appropriated, and 
‘the future accruments of said funds shall be paid 
‘quarterly to the State of Missouri, out of any 


‘moneys not\otherwise appropriated,’’ the words, | 


‘« to be faithfully applied by the Legislature of said 
‘State to roads, canals, and works of internal im- 
‘ provement within the limits of the same.”’ 

Mr. CLAY. I wish to inquire whether this is 
the bill for paying to Missouri the two per centum 
which was reserved for making roads leading to 
Missouri; for, if it is, I havea very different opin- 
ion about it than that expressed by the Senator 
from Illinois, and I shall certainly endeavor to ex- 
press that opinion to the Senate. 

The PRESIDENT. This is the bill to which 
the Senator alludes. 

Mr. CLAY. I think, sir, at the proper time, 
when I am in a different situation, I shall be able 
to prove to the Senate that Missouri is not the 
creditor of the General Government upon the two 
per cent. fund to the amount of one cent. On the 
contrary, the General Government is greatly the 
creditor of Missouri in reference to that fund. 
But, sir, I really came to the Senate to-day with 
some reluctance, having been confined a day or 
two by indisposition, and I am rather too feeble 
to go into a discussion of the question at this time. 
| had no idea that this bill was to be taken up to- 
day, and I should prefer, though I do/not wish to 
oceasion any delay, such a postponement as will 
enable me to present to the Senate the views which 
| entertain, and I think I shall be able to show that 
not one farthing is due from this Government to 
Missouri from the two per cent. fund. 

Mr. BENTON. | will consent to a short post- 
ponement of the bill. Let it lie upon the table 
until to-morrow, when I will again call it up for 
consideration. : 

The bill was accordingly laid upon the table. 


WASHINGTON GASLIGHT COMPANY. 


| the bill it is proposed to constitute James Giddings, 


On the motion of Mr. MASON, the Senate, as | 


in Committee of the Whole, progeeded to the con- 
sideration of the bill to incorporate the Union Gas- 
light Company in the District of Columbia. By 





William H. Gunnell, Edward Hall, Christopher 
F. Brown, Stanislaus Murray,and David A. Hall, 
and their present and future associates, a body 
olitic and corporate in the District of Columbia, 
en the name and style of the *‘ Union Gaslight 
Company,’’ with a capital stock not exceeding 
$100,000 in shares of $50. The affairs of the 
corporation areto bemanaged by seven directors, to 
be selected from among the stockholders, and to 
be elected annually, but those gentlemen who are 
named in the bill are to be the directors for the first 
year, and they are to choose a president of the 


a ae 
r. WALKER. I desire to amend the bill by 
adding thereto the following proviso: 

* Provided, That the holders of stock in said company at 
the time any debt or liability shall be incurred by said com- 
pany, shall each be individually and severally liable for any 


such debt or liability to the amount of stock they may so 
hold.” 


Mr. HALE. Let the section be read as it will 
stand if amended. 

The Secrerare read it accordingly: 

“Sec. 12. And be it further enacted, That each of the 
stockholders in the ** Union Gaslight Company”? shall be 
held liable in his or her individual capacity for all the debts 
and liabilities of said company, however contracted or in 
curred, to be recovered by suit, as other debts or liabilities, 


| before the court or tribunal having jurisdiction of the case: 


Provided, That the holders,’’ &e. 

Mr. WALKER. The section appears to make 
some provision on that point, and Merefone: if in 
my power, [ will withdraw the amendment, 

Mr. HALE. I desire to ask the chairman of 
the committee from which this bill was reported, 
if this provision was inserted at the request of the 
stockholders? 

Mr. MASON. [t will be recollected that we 
had recently a bill before us extenfing the charter of 
one of the incorporated companies of this District— 
the Georgetown Insurance Company—into which 
the House of Representatives put such a provision, 
and the Senate refused to strike it out. It was 
for that reason that this provision was put into 


the bill. 

Mr. HALE. I am opposed to the principle of 
that provision, I think it is totally wrong, and 
whenever it shall have been tried it will be found 
to beso. The provision suggested by the Senator 
from Wisconsin is as far as a Legislature ought 
ever to go. It is as far as the public safety re- 
quires we should go, to make each individual 
stockholder liable to the amount of his stock. I 
am opposed to the principle of making individual 
stockholders personally responsible for the whole 
of the debts of the corporation, and if the bill shall 
contain such a provision I will vote against it. 

Mr. UNDERWOOD. IfI understand this bill 
as reported by the committee, it makes each indi- 
vidual stockholder liable for all the debts contract- 
ed by the corporation without regard to his stock. 
That is certainly wrong, and it is not the principle 
which we adopted in renewing the charter of the 
Potomac Insurance Company in this District. The 
prpgpte we adopted then was to make the stock- 
nolder liable for the amount of stock which he 
held. As the Senator from New Hampshire has 
stated, that was regarded as a guarantee to the 
public, and not unreasonable or unjust to the 
stockholder. But this principle of making them 
liable for the debts of the company would, it seems 
to me, be outrageous as applied to the interests of 
a solitary stockholder. The debts contracted by 
the institution may be thousanda or hundreds of 
thousands, and the stock held by one individual 
may be only one hundred or five hundred dollars. 
If you make him liable for the whole of these 


| debts, without regard to the amount of stock which 


| and ruin forever. 


he holds, it may operate to his perfect prostration 
1 do hope that we shall limit it 
as we did in the case of the insurance company, 


| to a Imbility in case of the failure of the institu- 


‘and that far I am willin 


tion to the stock which each stockholder holds. 
That far I thought it right to go in the other case, 
to go now, and I hope 
that the amendment will be modified so as to stake 
such be the operation in this case. 
Mr. MASON. I fear the bill will be killed by 
kindness; I therefore move to strike out the whole 
of the 12th section and insert the amendment of 


| the Senator from Wisconsin. 


Mr. UNDERWOOD. I hope the Senator will 
strike out the words ‘‘ or have held.’’ The true 
amendment, in my humble opinion, is to make 
them liable for the stock held at the time the debt 
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is contracted. That is the true principle which 
was adopted by the Senate after discussion, but 
this provision will operate in this way: If I sel! 
my stock after a debt has been contracted to A, 
one part of that provision holds A responsible for 
the amount of stock which he holds, and me re- 
sponsible for the amount of stock which T ‘*have 
held,’’ if | construe it aright. That certainly is 
wrong. Will not the Senator alter it so that it 
will read the amount of stock they may hold at 


| the time the debt is contracted ? 


Mr. WALKER. That is the provision now. 

Mr. UNDERWOOD. The prevision as tt 
stands is wrong. The stockholders are to be held 
responsible for the debts contracted; but it goes 
further and holds them responsible for the amount 
of stock they have held. The holder of fifty 
shares at the time the debt was contracted, may 
be held liable to the amount of one hundred shares 
which he has previously held. If you strike out 
the words ‘for have held,”’ it will be right. 1 
move to amend the amendment in that way. 

Mr. EWING. I think the principle is all 
wrong of making a stockholder liable beyond the 
amount of his stock. It operates most ‘unfavor- 
ably under certain circumstances, and in a way in 
which I am satisfied no Senator desires it should 
operate. ‘Take this case: An individual dies who 
has no other property than his stock in such a 
company. ‘The company proves insolvent. His 
heirs are not bound to pay his debts, if the indi 
vidual owns no property except property in such 
a corporation. But if he should leave minor 
children, you bind those children for the full 
amount of the stock, because they inherit the 
stock from him and cannot help inheriting it 
These minors who inherit the stock from then 
parent without inheriting any property, become 
liable in case of the company becoming insolvent 
That is wrong and flagrantly wrong; and we 
ought not to enact a legislative provision that will 
operate thus contrary to the principles of the com 
mon law and contrary to all our jurisprudence 
That it will so operate is beyond all question. 

An individual becomes entitled to this property 
bv inheritance: he is the owner, and wheneves he 
becomes the owner he becomes liable for the debts 
of the company. 

Mr. MASON. | hope debate will not be pro- 
tracted. UT am against this principle, but it is 
the deliberate judgment of the Senate that this 
principle should be incorporated into bills of this 
character. I therefore think we had better acqui- 
esce without debate. I hope the question will be 
tnken on the amendment. 

Mr. CHASE. Is there any amendment pe id 
ing to the amendment? 

The PRESIDENT. The question is on the 
amendment of the Senator from Wisconsin as 
modified. There is no amendment pending to that 
amendment. 

Mr. CHASE. I propose to amend the amend 
ment by inserting before the words proposed to be 
inserted by the Senator from Wisconsin: 

‘¢ And every director of said corporation shall be individ 
ually liable for all the debts contracted while he may be in 
office, to be recovered by any appropriate action, either 
joint or separate.”’ 

The principle of individual liability is objected 
to on the score of hardship on the stockholder, as 
he has no means of controlling the actions of the 
directors in contracting debts. It is proper, per 
haps, that that princi le should be limited in the 
manner proposed by the Senator from Wisconsin. 
But no objection certainly arises to the principle 
as applied to the directors of the er They 
are present, one and all, when the debts are con- 
tracted; they contract them; they know the extent 
of the means of the company; they can guard them- 
selves against liability if hep choose. And itis 
proper, it seems to me, that the community should 
have security in their individual lability against 
mismanagement, whether through inadvertence or 
design. I therefore offer this amendment to the 
amendment of the Senator from Wisconsin, and 
it seems to me to be such a measure as the Senate 
would be disposed to sanction. 

Mr. MASON. The directors of this company 
are necessarily stockholders, and I can see no rea- 
son why the directors should be placed under 
creater obligations in relation to this company than 
the stockholders. 
the stockholders. They are those whe carry out 
the will of the stockholders under the by-laws of 


The directors are the agents of 
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the astepesr- It is certainly a departure from 
any principle of law, of which I am aware, to 
make an agent individually liable, when transact- 
ing the business of the principal, unless he com- 
mits fraud or malfeasance. It is certainly a de- 

arture from the general principle of the law, and 
P trust the amendment will not prevail. 


Mr. CHASE. I hope it will prevail. The Sen- | 


ate upon a former occasion manifested a disposi- 
tion to extend the principle of individual liability 
to all stockholders. It is objected to that exten- 
sion, that it is hard upon the stockholders that they 
should be made individually liable for debts over 
the contracting of which they have no control. 
But that objéction does not extend to the directors. 


The honorable Senator from Virginia seems to | 


think that stockholders and directors should be 
placed on the same footing. 
to me. 
ment of the corporation. 
agement to the directors. 
trol of ail its business; the community look to 
them to be protected, by restricting the amount of 
debts contracted to the capital of the association. 
They have a right to look to them, and if the di- 
rectors are so circumstanced that they cannot and 
will not protect themselves, it is right that the 
community who trust them should have some 
remedy against them for debts which they im- 
providently or fraudulently contract. I care not 
whether the contracting of debts beyond the 


amount of capital is the result of improvidence or || 
Against either the director can guard and 
ought to guard, and the community should be pro- | 


fraud. 


tected against them, whether they act improvi- 


dently or fraudulently. In order to test the sense of || 
the Senate upon this question, I ask the yeas and | 
nays on the adoption of the amendment to the | 


amendment. 
The yeas and nays were ordered. 


Mr. EWING. 


it very unjust, and exceedingly impolitic. 


The 


effect of it will be that no responsible and prudent | 


man would consent to be the director of a com- 
por having such a charter; for it is very well 


nown that no one director can always control | 


every act of the company, and no prudent man 
would trust his property to the care of himself and 
three or four others, who were to act with him, 
and who would make a majority without him. 


Hence the effect of the amendment will be to | 


throw the management of the company into the 
hands of irresponsible and imprudent men. 

Mr. DAVIS, of Mississippi. 
membered that the directors must be elected by 


the stockholders, and the stockholders would not | 
be likely to confide in any man who was not a | 


responsible person Such must be selected. Each 


director will know at least the operation of the || 
institution, and it will be in his power to retire | 


from his position when they organize such a 


board as will make it dangerous for him. I do || 


not, therefore, see that any harm will result from 
the adoption of the amendment. 
Mr. EWING. 


dividuals selected are not bound to serve, and will 


not serve under such restrictions as these, if they | 


are prudent men. 

The question was taken by yeas and nays on 
the amendment to the amendment, and resulted as 
follows: 


YEAS—Mesers. Atchison, Benton, Borland, Bradbury, | 


Bright, Cass, Chase, Clemens, Davis of Mississippi, Dick- 


inson, Dodge of Wisconsin, Dodge of Iowa, Feleh, Gwin, || obtain certificates at New Orleans or some other | 


Jones, Norris, Rhett, Rusk, Soulé, Sturgeon, Turney, 
Walker, and Whitcomb—23. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Clay, Cooper, Davis of Massachusetts, Dawson, Downs, 
Ewing, Greene, Hale, King, Mangum, Mason, Miller, Mor- 
ton, Pearce, Phelps, Pratt, Seward, Spruance, Underwood, 
Upham, Wales, and Winthrop—27. 


So the amendment to the amendment was dis- | 


agreed to. 

The question was then taken on the amendment, 
and it was agreed to. 

There being no further amendment offered, the 
bill was reported to the Senate as amended. 

The amendment made in Committee of the 
Whole was then concurred in, and the bill was or- 
dered to be engrossed for a third reading. 


STEAMBOAT INSPECTORS IN ARKANSAS. 
On the motion of Mr. BORLAND, the special 
orders were postponed, and the Senate, as in Com- 


Clearly not, it seems | 
The stockholder has no direct manage- || 
He intrusts that man- | 
They have entire con- || 


1 shall vote against the amend- | 
ment offered by my colleague, for I consider | 


It must be re- | 


Ittakes two to makea bargain. || 
The stockholders may select directors, but the in- 
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'| mittee of the Whole, took up Senate bill to confer 
| on the judge of the district court of Arkansas 
| power to appoint steamboat inspectors. 

The original title of the bill was, ‘‘ A bill to es- 
| tablish a port of entry and delivery at Little Rock, 
Arkansas,’’ but it was reported back from the 
Committee on Commerce with amendments, and 
with an amendment of its title so as to read, *‘ A 
| bill supplementary to the several acts of Congress 


| in part by steam and for other purposes.”’ 
The amendment reported was to strike out all 
after the enacting clause, and insert the following: 


‘* That the authority vested in the judges of the district 
courts of the United States, within whose judicial districts 
| ports of entry or delivery may be established on the naviga- 
| ble waters, lakes, bays and rivers of the United States by 
the act of seventh July, eighteen hundred and thirty-eight, 
entitled ‘An act to provide for the better security of the 
lives of passengers on board of vessels propelled in whole 





third March, eighteen hundred and forty-three, be and the 
same is hereby vested in the judge of any other district 


| court of the United States, within whose judicial district | 
| no ports of entry or delivery may have been established by | 


law; who is moreover hereby authorized and required, 


| upon application made by any person or persons owning, or || 
in any way interested in, any steamboat or vessel propelled 


| in whole or in part by steam, employed on any of the bays, 
rivers, or lakes within the said judicial district, or whenever 
the judge of the district court aforesaid shall be of opinion 
that the security of the property or lives of any person or 
persons requires the same, he shall appoint, from time to 
time, one or more persons skilled and competent to make 


machinery employed in the same, who shall not be inter- 


shall make the inspection and perform the duties contem- 
plated by said law, and shall receive the compensation for 
his or their services therein prescribed.’ 


| required by the eighth section of the act of 7th July, 1838, 
and issued in pursuance of this act, shall be delivered to the 
| clérk of the district court of the United States for the 
judicial district in which said certificates shall have been 
issued ; and any master or owner of any steamboat or ves- 


days after such vessel shall have become employed in any 


| of 3100, to be sued for, recovered, and distributed like other 
fines, penalties, and forefeitures incurred under existing 
laws; and any vessel of the description aforesaid that may 
be employed in carrying goods, wares, and merchandise, 
or passengers, without being duly registered, enrolled, or 
licensed, and having a certificate of inspection of the descrip- 
tion betore referred to, shall become subject to penalties 
and disabilities imposed by existing laws.’’ 


The PRESIDENT. The question is on the 
| adoption of the proposed sasubiaioet. 

Mr. DOWNS. I should like to have some 
reason given for the passage of such a law as this. 
It strikes me as rather singular. 
that the great facilities for granting these certificates 


we ought rather to restrict and limit, if we could, 





And it seems to me to be rather novel that a dis- 
| trict court of the United States should have this 
|| power. If it has this power in Arkansas, I do 


on the Mississippi and Ohio rivers. I should dis- 
like to see this, because the facilities will then be 
such that if a boat cannot get a certificate at one 


| place, it will get one at another. [do not suppose | 


that the Senator from Arkansas has any such in- 


| tention, Wut I fear that it might be used for such || 


|| purposes. I am totally unaware of any object to 
be gained by this bill, because almost all vessels 
| which run up to Arkansas and intermediate places 
| port of entry. 

| Mr. BORLAND. I can explain in a few words 
| the object of the bill to the satisfaction of the Sen- 
| ator from Louisiana. Under the existing laws, 
| the judges of the district courts have power to ap- 
| point these inspectors within the districts where 
| there are ports of entry and delivery. It so hap- 
| pens that my State and some others have no ports 
of entry and delivery. As a consequence, the dis- 
| trict judges have no power to appoint these in- 


spectors. I suppose the same evil exists in other 


i 


| States, from the same cause. When boats which 
‘| have been rejected by inspectors, in a district 
| where there inspectors, are thrown out of em- 
| sloyment within that district, and are thrown 
|| into market, they are bought-up at a low price 
{ by speculators, and are sent off to the rivers where 


4 thereare no inspectors, until our rivers are crowded 


| providing for the better security of the lives of pas- | 
| sengers on board of vessels propelled in whole or 


| or in part by steam,’ and the act to modify said act, approved || 


inspections of such boats and vessels, and of the boilers and 


| ested in the manufacture of steam engines, steamboat boil- || 
ers, or other machinery belonging to steam vessels, who | 


Sec. 2. And be it further enacted, That all certificates | 
of inspection of the bbilers and machinery of the description | 


sel propelled in whole or in part by steam, who shall neglect | 
or refuse to deliver any certificate as aforesaid within thirty || 


| judicial district as aforesaid, he shall incur a fine or penalty | 


[ had thought || 


of inspection, and the ease with which they are || 
obtained, was an evil to be complained of, and that || 


than to extend the facilities for obtaining them. | 


not see why it must have it at every landing place || 


Jan. 27, 


| with inferior boats, on which it is dangerous to 
travel. We suffer very much from this cause 
Good boats are turned off from the river by this 
| competition, on account of the low price at which 
these inferior boats carry freight and passengers 
| All we ask is that ret a oy in our State ma have 
| the same power which the judges have in the co}. 
|| lection districts. As I originally introduced this 
| bill, it was to make Arkansas a collection district 
' and establish a port of entry and delivery at Lit. 
tle Rock. But upon conference with the Secretar 
of the Treasury, I was informed that there was no 
| necessity for that, and that if the power were con. 
|| ferred on the district judge to appoint inspectors 
_ it would answer all the purposes which I sought to 
|| accomplish, and save the expense consequent upon 
| the establishment of a collection district. 
| The bill reported by the Committee on Com- 
| merce is one drawn up at the Treasury Depart. 
| ment, in order to accomplish this. It can do no 
injury toanybody, but will be the means of afford- 
ing protection to our people against the frauds 
practiced upon them by the heartless speculators, 
who buy up these boats and send them to our 
| waters, where we have no means of protecting our- 
selves. 

Mr. UNDERWOOD. There is a grievance 
|| which has been much complained of in my State 
| which I wish to remedy. There is an extensive 
| manufactory of steamboats at Paducah, in Ken- 

tucky, four or five hundred miles from Louis@, 
, our port of entry; and the people there have re- 
— the privilege of having boats inspected at 
aducah without the trouble of going to Louisville 
_ to be inspected. I wish to make it the duty of 
| the judge of the district courts, where there are 
well known, well-established ship-yards for build- 
ing steamboats, more than fifty miles distant from 
|a port of delivery, to appoint inspectors of the 
| hulls and boilers of steamboats. With a view to 
|| meet a grievance of which my people have com- 
| plained, I offer the following amendment, to be 
added at the end of the bill: 

“ And be it further enacted, That it shall be the duty of 
| the judges of the district courts to appoint one or more 

inspectors of the holds and boilers of steamboats, to reside 
| in or near any well-established ship or boat yard where 
| steamboats are built, whenever such yard is situated more 

than fifty miles distant from the nearest port of delivery in 
| the district. ?? 

The amendment was agreed to. 

The PRESIDENT. The question will be on 
| the adoption of the amendment as amended. 

Mr. DOWNS. Ido not wish to take up the 
| time of the Senate, but I must say that the ex- 
| planation made by the Senator from Arkansas 
|| does not satisfy me that this bill will not increase 
the evil complained of. His object seems to be to 
\| require that where a boat goes to an interior river, 
she shall be inspected before she can be permitted 
torun there. If the bill amounted to that, it would 
accomplish something. But whether the inspec- 
tion be there or not, the boat may go there, and if 
she cannot be inspected there, people will patron- 
ize her. As the law now is the inspection has to 
| be renewed at certain periods. My objection to 
| the bill is, that it increases indefinitely, almost in- 
| finitely, the facilities for obtaining these certificates 

of inspection, so that they may be given at almost 
| every landing-place on the river, which will be 
much worse than it isnow. I move that the bill 
be laid on the table. 

The motion was not agreed to. 

The amendment as amended was then adopted. 

Mr. DAVIS, of Massachusetts. I cannot learn 
| by the reading of the bill, nor by the explanation 
_of the Senator from Arkansas, what arrangement 

is made with regard to the certificates of the in- 
| spector after he has made his inspection. What 
provision is made in the bill upon that subject? 
‘|| Mr. BORLAND. The Senator will find by 
/examining the second section of the bill that it 
| provides for the deposit of the certificate with the 
|| district court. : 

Mr. DAVIS, of Massachusetts. How is he to 
get this certificate when it is wanted, so that it may 
_ be carried to different ports? 
| Mr. BORLAND. I suppose there may be du- 

plicates. We find that our boats have copies of 
| these certificates which they carry with them. 
Mr. DAVIS, of Massachusetts. All I wantis 
that the object of the bill should not be defeated. 
It is proper that suitable regulations should be 
| made with respeét to the certificates of all boats 
I! that have a license. 





} 
| 














le 


d- 


he 


C- 


if 
to 
to 
ne 
es 


be 


ill 


mn 
yn 
nt 
n- 
at 


Vv 
it 
he 


is 
d. 
be 
its 





1851. 








~ Mr. BORLAND. The same powers are con- | has already been submitted to the Committee on 


ferred in this case as are conferred by the general 
iaw; and whatever are the duties of inspectors 
under the present law will become the duties of 
those appointed under the power given to the dis- 
trict ju ge. 

Mr. DAVIS, of Massachusetts. What struck 
me as anomalous was the filing of the certificate 
among the records of the court. It belongs to the 
business of a collection district. In the first place, 
the commander of a boat is required by law to get 
an attested copy of his certificate and post it up in 
a conspicuous place in the boat itself. In the next 
place, it is indispensable, in order to get a license, 
that a boat should have this evidence. 

Mr. BORLAND. The Senator will find by the 
first section of the bill that the same power is con- 
ferred on the inspectors as is conferred on the in- 
spectors appointed in collection districts. It says, 


‘he shall perform all the duties contemplated ‘by 
said law.’’ It simply confers the power upon the | 
district judge to grant additional inspectors with | 


the same power that other inspectors have. 

The bill was then reported to the Senate, and 
the amendments made in Committee of the Whole 
were concurred in. 

Mr. CHASE. That bill has now been made 
general in its provisions. It was originall 
cial bill for the State of Arkansas alone. 
that may affect very seriously the steamboat in- 
ter@t. I represent a community having a large 
interest of this kind. I should be glad to exam- 
ine this bill further, and I therefore move to lay it 
upon the table. 

Mr. BADGER. Move to refer it to the Com- 
mittee on Commerce. 

Mr. CHASE. It is suggested to refer it to the 
Committee on Commerce. 


|| tered.’ 


a spe- | 
t isone || 


Mr. BORLAND. The objection made by the | 


Senator from Ohio seems to rest on a rather shal- 
low foundation. He says it is likely to conflict 
with the interests in his State engaged in building 
steamboats. 

Mr. CHASE. Will the Senator allow me to 
correct him? 1 made no suggestion that it was 
likely to conflict solely with the interests of the 
citizens of the State, or a portion of the citizens of 





| Commerce, and has been reported back again. 
| And I will say, in addition, that it was not re- 


| ury Department upon the terms of the bill; and I 
' am authorized to say that the terms of the amend- 
_ment correspond with what, in the opinion of the 
on was necessary in a case like that in 
Arkansas. The provision adopted only makes it 
general. 
| by the Senator from Massachusetts, which may | 
have force in it, but which can be obviated by an | 
| amendment which will do no harm; and that is, 
to insert after the word ‘‘issued,’’ in the eighth 
line of the second section, the words, ‘‘ and with 

| the collectors of the port where said boat is regis- | 
I therefore move that amendment. 

Mr. CHASE. After the statement made by 

| the chairman of the Committee on Commerce, I 
will withdraw my motion to refer it to the Com- 
mittee on Commerce. 

ThePRESIDENT. The amendments made in | 
Committee of the Whole have been concurred in, 
and it is not strictly in order to receive the amend- | 
ment of the Senator from Maine. 

Mr. HAMLIN. This isto amend the bill in | 
another place. 

The PRESIDENT. The Chair will receive the | 
motion. 

Mr. HAMLIN. I will explain the amendment | 
ina single word. The second section provides | 
that the certificate shall be lodged with the judge 
of the circuit court. I am inclined te think that | 


cannot be allowed under the existing laws. This 
| amendment will certainly obviate that difficulty, 
and, with that amendment, I can see no objection 
to the bill. 

The amendment was agreed to, and the bill 
was then ordered to be engrossed for a third read- 


ing. 


1| LAND TITLES IN CALIFORNIA. 


the State which I have the honor in part to repre- | 


sent; but that it is a bill which, in its present as- 
pect, affects the interests of navigation very exten- 


sively upon the western rivers, and therefore I |, 


thought it best that further opportunity should be 
given to examine it, 


Mr. UNDERWOOD. Thisact does not affect | 


the laws which require steamboats to obtain a 


license to become registered at all. All the provis- |} 


ions of the laws relating to the registry of vessels 
will remain in full force, just as they did from the 
beginning. Itdoes not affect one of them. The 
sole effect of this bill is to provide inspectors in the 
State of Arkansas, and to allow the certificates of 
inspection to be returned to the circuit court in- 


stead of being registered, according to the old | 
It is substituting one | 
~ of deposit for another in the State of Ar- | 

4 then my amendment simply is to re- | 


law, at the port of entry. 


ansas; an 
quire the judges to appoint collectors where there 


are well-established boat-yards more than fifty | 
It does not affect | 


miles from the port of entry. 
the navigating interest at all. 


Mr. DOUGLAS. 


to have the bill apply to that State. There is a 
great inconvenience now in connection with this 
subject. The present laws of the United States 
require that steamboats shall be examined, and 
that construction has been applied to steam ferry- 


boats; and we have to take them a great distance | 


sometimes to be examined. 

Mr. BORLAND. I concur fully with the Sen- 
ator from Illinois in the views he has presented; 
but his object is accomplished by the amendment 
of the Senator from Kentucky. But the other 
consideration which he presents, and which did 
not occur to me, shows more clearly the import- 
ance of the passage of the bill. Now, if the boat 
Stops at any town where there are persons quali- 
fied to make repairs upon the boat, she cannot run 
again until she has been inspected; whereas if this 
power of appointing inspectors be given to the 
Judges, boats can be repaired in any of our waters, 


and get certificates of inspection, and go at once 
into trade. 


Mr. HAMLIN. I desire to say that this bill 


If I understand the bill, I | 
would like to insert also the State of Lllinois, so as 


Mr.GWIN. I now move to postpone the spe- | 
cial orders for the purpose of taking up Senate bill 
346, being ‘* A bill to ascertain and settle the pri- 
vate land claims in the State of California,”’ : 

Mr. DOWNS. I dislike to oppose anything 
which comes from the Senator from California; 
but I have a special order also, which is much 
older than his, and it is one in which my State is 
very greatly interested, and I recollect the old 
proverb that ‘charity begins at home.”’ I think 
my bill is in about as good a situation as his, and 
though I am willing to yield to him, on all proper 
occasions, yet, inasmuch as mine is an older spe- 
cial order, and he has had one turn in the consid- 
eration of his, I think it fair that mine should come 
| up first. I think turn and turn about is fair play. 

Though I do it with great reluctance, I ask that 
| my bill be taken up. It is one which relates to 
| the swamp lands in Louisiana. 

Mr.GWIN. This bill was reported from the 
Judiciary Committee, of which the Senator from 
Louisiana is a member. The Senator from Geor- 
gia [Mr. Berrien] asked that it might be the 

| special order for this day, and it was so ordered. 
I only move to take up the bill in accordance with 
a resolution of the Senate, as asked by the Sena- 
tor from Georgia. 

Mr. DOWNS. If I understand the rules cor- 
| rectly, the special orders take rank as they stand. 
Itis with that view that I made the objection to 
the motion of the Senator from California. If it 
be arule that when a bill is made the special or- 
der for a particular day it takes precedence of all 
other special orders at that time, then I must sub- 
| mit. I have also understood that these special or- 

ders must be taken up according to their dates. 
| It is very true that the Committee on the Judi- 
| ciary reported this bill a few days ago; but it is 

also true that a committee of equal dignity—the 
| Committee on Private Land Claims—reported m 
bill at the last session; so I think I have the pri- 
ority at every point. Really, I me the Senator 
will allow us to proceed with the bill to which I 
have referred. 

The question being taken on the motion of Mr. 
| Gwin, and a division being called for, there were— 
| ayes 24, noes 13. 
| So the motion was agreed to. 


The PRESIDENT. The bill has been re- 
ported by the Committee on the Judiciary with 





| ported back until we had conferred with the Treas- | 


There is, however, a single view taken || 
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clause, and insert what will be read by the Secre- 
tary. 

The bill as amended was accordingly read, and 
it was considered as in Committee of the Whole. 

Mr. BERRIEN said there are certain minor 
amendments rendered necessary for the correction 
of some errors in the printing of the bill. 

The several amendments were stated and con- 
curred in. 

Mr. BERRIEN. I propose the following 
amendment in the tenth line of the fourteenth sec- 
tion; to insert after the word ** towns’’ the words 
** or where the land on which said city, town, or 
village is situated, was originally granted by an 


| individual, the claim shall be presented by or in 


the name of such individual.”’ 
The object of the section is to prevent the pro- 


| visions of this act from applying to any town lot, 


the power to lodge the certificate with the judge i} 


farm lot, or pasture lot, held under a grant from 
any eorporation to which lands may have been 
granted for the establishment of a town, by the 
Spanish or Mexican Government, or the lawful 
authorities thereof, nor city, or town, or village 
lot, which city, town, or village existed on the 
seventh day of July, eighteen hundred and forty- 
six. 

My information is that besides the city, town, 
and village lots constituted under grants from 
the Spanish and Mexican Governments, there are 
places existing in California which have been 
founded by individuals, and which rest upon the 
title of an individual. The object of this amend- 
ment is to relieve each individual lot-holder in each 
case from the necessity of going before these com- 
missioners, and from pursuing his case to the 
Supreme Court, and allowing the claim to be pre- 
sented by corporation, and in the next place by or 
in the name of the individual under whom the lot- 
holder holds. 

The amendment was agreed to. 

Mr. BERRIEN. I propose to amend the bill 
in the same section by inserting after the words 
‘* forty-six’? the words ‘* being duly proved.”’ 

The amendment was agreed to. 

Mr. BERRIEN. I propose another amend- 
ment, in the first line of the fifteenth section, by 
inserting the word “ final’’ after the word * the.’’ 
The provision is that the decrees rendered by the 
commissioners shall be conclusive only against 
the United States. The amendment makes the 
final decrees conclusive only against the United 
States. 

The amendment was agreed to. 

Mr. BERRIEN. I have now to say, as briefly 
as I ean, that the committee have draughted this 
bill with a view to carry out what was supposed 
to be the intention of the Senate. It provides, in 
the first place, for the organization of a commis- 
sion, to which shall be intrusted the duty and 
power of examining the several private claims to 
land within the State of California. This com- 
mission, it is proposed, shall consist of three per- 
sons, to be appointed by the President of the Uni- 
ted States, by and with the advice and consent of 
the Senate, and that it shall continue for the term 
of three years, unless sooner discontinued by the 
President of the United States. It is proposed to 
invest these commissioners, acting as a board, 
with the power to appoint a secretary, skilled in the 
Spanish and English languages, whose duty it 
will be to act as interpreter before the board, and 
preserve a record of its proceedings, which record 
shall be kept in a bound book, and on the termi- 
nation of the commission, be deposited in the of- 
fice of the Secretary of the Interior. The com- 
mission is further authorized, by the provisions of 
the bill, to appoint such elerks, not exceeding five 
in number, as they may deem necessary. — 

In the further organization of the commission, 
or rather in providing for the execution of its 
powers, it is proposed that the President of the 
United States shall be authorized to appoint a law 
agent—a person learned in the law, and skilled in 

the Spanish and English languages—whose duty 
it shall be to attend the board during its sittings, 
and attend to all examinations which may be had 
before the board, or before either commissioner 
separately. The section which provides for his 
appointment, also provides that no deposition shall 
be read in evidence, either before the commission- 
ers or before the district or supreme court, unless 
notice of the time and place of taking such depo- 
sition shall be given to the attorney of the United 


| an amendment to strike out all after the enacting || States in time sufficient to enable him to be present 


















pa 5k Ee Ae nor oi 


348 THE CONGRESSIONAL GLOBE. Jan. 21, 


at such examination. It also provides that an ex- 
mination on the part of the United States shall 
require like notice to the claimant. 

The bill then proceeds to provide that these com- 
missioners shall hold their session at such times 
and places as shall be appointed by the President 
of the United States, of vhich they are required to 
give due and public notice, and it requires that the 
marshal of the district shall appoint one of his dep- 
uties, whose duty it shall be to attend the sittings 
of the board, and who shall receive like compen- 
sation for his services as is allowed the marshal of 
the district for his attendance upon the supreme 
evourt 

It provides that these commissioners, when sit- 
ting as a board, shall be authorized to take deposi- 
tions either on the part of the United States or of 
the claimant; and that these depositions shall be 
recorded in a bound book to be provided for that 
— It provides that the secretary of the 

oard shall be authorized and required, upon ap- 
plication in behalf of the United States or a claim 
ant. to issue writs of subpana to require the at- 
tendance of witnesses before the board or any one 
of the commissioners. ' 

Having thus provided for the organization of the 
board, and the appointment of the necessary offi 
cers, the bill proceeds to declare that each and 
every person claiming land in California by virtue 
of any grant from the Spanish or Mexican Gov 
ernments, shall present their claims to the com- 
missioners when sitting as a board: together with 
such documentary evidence and testimony of wit- 
nesses as the claimant may rely upon to “sanction 
his title; and that it shall be the duty of the com- 
missioners promptly to examine the claim upon 
the evidence so produced by the claimant, and upon 
such further evidence as may be produced on the 
part of the United States, and to proceed to decide 
upon the validity of such claim. It also requires 
that the commissioners shall, within thirty days 
after such decision is rendered, notify the same to 
the district attorney of the United ‘States in the 
district in which the decision shall be rendered. 

it proceeds to provide that, in the case of rejection 
or confirmation of any claim by the board of com- 
missioners, it shall be lawful for the claimant. or 
for the district attorney in behalf of the United 
States, to present a petition to the district court of 
the district in which the land claimed is situated, 
praying the said court to review the decision of 
the commission and decide on the validity of such 
clam. It then requires that such petition, if it be 
presented by the claimant, shall set forth fully the 
nature of the claim, the names of the original and 
present owners, and shall contain a deraignment 
of the claimant’s title, together with a transcript of 
the report of the board of commissioners and of 
the documentary evidence and testimony of wit- 
nesses on which it was founded. This is the 
requisition of the petition, if the petition be pre- 
sented by the claimant. If presented by the Uni- 
ied States, it requires that it shall be accompanied 
by a transcript of the report of the board of com- 
nissioners and of papers and evidence on which 
it was founded, ad shall fully and distinctly set 
forth the grounds on which said claim is alleced 
to be invalid. It requires that a copy of this reti- 
tion, if presented by the claimant, shall be served 
on the district attorney of the United States, and. 
if presented on behalf of the United States, shall 
he served on the claimant or his attorney, and the 
party upon whom such service shall be made shall 
ne bound to answer to it within a time prescribed 
by the judge of the district court. The answer of 
the claimant, if he is the party upon whom the peti- 
tien is served, shall set forth fully the nature of 
the claim and the names of the original and pres- 
ent claimants, and shall contain a deraigenment of 
the title. Itis not required that it shall contain a 
trufiscript of the proceedings of the board and of 
the documentary evidence and testimony of wit 
nesses, because they are required to be set forth in 
the petition filed in behalf of the United States, to 
which this.is the answer, so that the whole pro- 
ceedings are thus before the court. The answer 
of the district attorney in behalf of the United 
States, if the petition for the review be presented 
by the claimant, it is also required, shal! fully and 
distinetly set forth the grounds upon which the 
claim is alleged to be invalid. It reQuires that 
copies of these answers shall be served upon the 
adverse party thirty days before the meeting of 
the court, and that the case upon petition and an- 


swer shall then stand for a hearing at the first 
term of the district court, unless the court, for 
sufficient cause, shall direct it to be continued. 

It then requires that the district court shall pro- 
ceed to render judgment upon the pleadings and 
evidence in the case, and upon such further €vi- 
dence as may be taken by order of the court, not 
throwing the éase open to a full examination of 
witnesses by either party after the publication of 
the testimony shall have been made, but limiting 
the further evidence to such as shall be ordered 
by the courtin the exercise of the discretion usually 
exercised in chancery. It provides that on appli 
cation of the party arn st whi ent shal! 
he rendered in the’district court, th urt sl 
rrant an appeal to the Supreme Court of the U 


i 


} 
i 


l : 1e€ nl 
ted States, on the payment of such reasonable costs 
as shall be allowed by the court, and upon such 
security for future costs ag the c 


urt shall pre 
. . I 
seribe It proceeds to d 


les upon 
which the commissioners, and the district and su- 
preme courts, in acting upon these claims, shall 
decide. It directs, thatin deciding on the validity of 
any claim brought before them u provisions 
of this aet, they shall he governed | the treaty of 
e law « 1s, the luwe, 


, 
Guadalupe Hidalgo, th 
i 
“ae $ : 
usares,and customs h overnment from which 


the claim is de rive d, 1 inc:nes of equity, and 
the decisions of the Supreme Court of the United 
States, so far as they 

The bill then proceeds to pre terms upon 
which this review of the decision of the commis 
sioners may be had before the district court, and 
it declares ‘‘that to entitle either party **__either 
the United States or the claimant—* to a review 
‘of the proceedings and decision of the comm 
‘sioners, notice of the intention of such party to 
‘file a petition to the district court shall be « ntered 
‘on the journal or record of proceedings of the 
‘commissioners within sixty days after their de- 


‘cision on the claim has been mad 


e and ratified to 
‘the parties, and such petition shall be filed in the 


‘district court within six months after such de- 
‘cision has been rendered.’’ Sixty days’ notice 
must be given of the intention, and six months 
are allowed for the filing of the petition. 

Then the bill proceeds to declare **that all lands 
‘the claims to which shall have been rejected by 
‘the commissioners In the manner herein pr vided ”’ 
—that is, which shall have been rejected by the 
commissioners, and of the intention to appeal to 
the district court for a review no notice shall have 
been given within the time prescribed—* or which 
‘shall finally be decided to be invalid by the dis- 
‘trict or supreni court, and all lands the claims to 
‘which shall not have been presented to the said 
‘commissioners Within two years after the date of 
‘this act, shall be deemed, held. and considered as 
‘part of the public domain of the United States; 
‘and for all claims fi ally confirmed by said com- 
‘missioners, or by the said district or supreme 
‘court, a patent shall issue to the claimant upon 
‘his presenting to the General Land Office an au- 
‘thentic certificate of such confirmation, and a 
‘plat or survey of the said land, duly certified 
‘and approved by the surveyor general of Cali- 
‘fornia.’’ And it makes it the duty of that officer 
‘to cause all private claims which shall have 
been finally confirmed to be accurately surveyed, 
and to furnish plats of the same.’’ And as there 
may be conflict of boundaries in those claims con- 
firmed before the commissioners or before the 
courts, it gives to the surveyor general of Cali- 
fornia, in the location of these lands, the same 
power which, under the act of the 3d of March, 
1831, was given to the receiver and register in the 
State of Louisiana; which is simply that in the 
event of a conflict of boundaries, if the parties 
shall have agreed to establish a conventional line, 
it shall be the duty of the surveyor ceneral to 
respect that line and conform to the line so estab- 
lished by agreement between the parties; and in 
the event of a failure by the parties to make such 
an agreement, it authorizes the surveyor general 
to decide this conflict of boundary upon principles 
of equity and justice. 

But a further provision is deemed necessary. 
The bill provides for the emanation of a patent 
from the General Land Office, in the event of the 
confirmation of the ttle upon the production of 
this certificate and survey of the land. But, inas- 
much as the decision of these commissioners or 
of the court is merely to operate as between the 
United States and the claimants, and to decide no 


contest of individual title, it may happen that 
after a confirmation, some person, other than the 
individual in whose name and behalf the lair 
was presented, and at whose instance it has been 
confirmed, may allege a title to the land the title 
to which has thus been confirmed, the bi!l proceads 
to provide that, in the event of another person 
alleging a title to the lands so confirmed, he shal 
be authorized to present a petition to the distric; 
court of the United States, setting forth hig tit). 
distinctly and plainly, and praying the court to 


‘petition shall be served upon the adverse party 
‘thirty days before the meeting of the court t 
‘which it is returnable, and the subsequent pro 
‘ceedings thereon shall be the same as in the othe 
‘civil cases.’’ It authorizes the district judge of 
the United States, in such a case, upon the pre. 
sentment of such petition, to grant an injunction 
to stay the emanation of the patent until this con. 
flict shall have been determined by that court,» 
copy of which order shall be transmitted to th- 
Commissioner of the General Land Office, and yo 
patent shall be issued until the decision is made by 
the district court. 

The next provision of the bill regards town lots 
In the discussion which was had before the Senate 
the other day, we were informed that there were 
cities and towns in California to which lands had 
been granted by the Spanish and Mexican Gor. 
ernments; and that the corporate authoritie® of 
those towns were authorized to issue to individu- 
als grants for town lots, building lots, and fo 
farm and pasture lots. The Judiciary Committee 
believed that it would not be proper to subject 
each individual lot-holder to the necessity of aus 
taining his claim to the town, farm, or pasture lot, 
but, deriving the title from the corporate authority, 
that it would be sufficient if the claim was pre 
sented in the name of the corporate authorities 
It was further found that there are certain cities, 
towns, and villages in California, the land consti 
tuting the sites of which had not been granted by 
the Spanish or Mexican Government, but by a 
individual who has been the founder of the city, 
town, or village, or who has conveyed to individ 
uals the lots which they hold, and upon which 
property of vast value has been erected. It seemed 
to the committee that this also required to be pro 
vided for, and therefore the object of the four 
teenth section of the bill is to declare that, in this 
case, it will be sufficient for the claim to be pre 
sented by the corporate authority of the city, town 
or village, or by the individual, where the tide wa 
derived from an individual under whom the lot-hold 
ers hold. And in order to give security to those 
lot-holders who hold upon the faith of these grant 
from the Mexican Government, or, relying upon 
the individual title under which they hold, have 
erected, in many cases, extensive and valuable 
buildings, the bill provides that the ‘* existence ot 
‘such city, town, or village on the 7th day of July, 
‘1846, shall be prima facie evidence of a grant to 
‘ such corporation, or to the individual under whom 
‘ the said lot-holders claim.”’ 

The next section declares that the final decrees 
which shall be rendered by the commissioners, or 
by the district or supremecourts, shall operate con- 
clusively between the United Siates and the claim 
ants, and shall not affect the interests of third per- 
sons. Then the bill requires the commission 
to ** ascertain and report to the Secretary of the 
‘Interior the tenure by which the mission lands 

are held, and those held by civilized towns, and 
those who are engaged in agriculture or labor ot 
any kind, and also those which are occupied and 
cultivated by Pueblos or Ranchero Indians.”’ 

The next section of the bill relates to the cou 
pensation of the persons who are charged with uv 
execution ofits provisions. It provides that ** each 
‘commissioner appointed under this act shall be 
‘allowed and paid at the rate of $6,000 per annum. 
‘that the secretary of the commissioners shall b 
‘ allowed and paid at the rate of $4,000 per annum, 
‘and the clerks herein provided for shall be allowed 
‘and paid at the rate of $1,500 per annum; the 
‘ aforesaid salaries to commence from the date o! 
‘ the ratification by the commissioners of the first 
‘meeting of the board.’? The next provision 0 
the bill is that ‘* the secretary shall receive no tee 
‘except for furnishing certified copies of any pape! 
‘ or record, and for issuing writs of subpeena; to! 
‘ furnishing certified copies of any paper or record 
‘he shall receive twenty cents for every hundrec 


\ 
‘ 
i 


























at tee 


isdl. 


words, and for issuing writs of subpena fifty 
ent for each witness, which fees shall be equally 

ed between the said secretary and the as- 
** Tt then proceeds to appropriate 
purpese of carr ying the provisions 


div 
sistant clerk. 


50,000 for the 


, oft. , 
nto 


The committee have carefully examined the sev- 
eral bills which have been presented to the Senate, 
4 they have desired to offer a mode of proceed- 
ilar to that which has been adopted in other 
territory to the United States. 
proceeding is to separate the 


w simuar 
ases of cessions of 


[he object of this 


oublic from the privatedomam. ‘The principle of 
,o law of nations, which recognizes that, in the 
. sfer of territory on one sovereign to another, 
0 r but public } roperty is acquired by the 
Grovern! itto whic Fn deeaiein is made, and that 
vate property is to be respected, is conformed 
. by the provisions of this bill. It becomes ex- 
ne Vv desir ible, not merely to the Government, 
t especially to a numerous class of claimants to 
ds in California, that some mode should 
jopted for the purpose of drawing the line be- 
een the public and private domain. That is the 
ect of the bill. We have endeavored to walk 
the ste sof our “phere cessors. With this ex- 
i mn ‘of t} hill which the committee have 





eported to the S I shall content myself, not 


feelin rin acone di ition to dilate up mn it, unless there 
shgaid be some obje »in which 
de shall endeav s of the 
ommiuttee. 

Mr. BENTON Mr 
iator from ¢ 
V Tile hi a re} rt he S be en 


on the Judici 


provisions 


“tion t » it ts 
] the view 


rto exp 


al 


Pre 


‘tse 
aitornia, 


lent, when the bill 
[Mr. Gwey,] on 
! committee 


made by th 
, nate, [showed 





ot the Se 


the Ser 





sat it was unfortunate in its provisions, and was 
equivalent to a general confiscation of the lands of 
he old settlers of California. 1 pointed out so 
many insiances of the injurious operation of that 
bill, that the ucthor of it himself moved to refer it 
to a committee; and, according to the modern fash- 


ion in this chamb« mium on the 
‘ distinguished” « ! 
committee was the C 
Heretofore, and for 


1 i gy 
id have gone to the ¢ 


r, with a high enc 
ymmiltee to W hi "hit went. That 
ymmittee on the Judiciary 
forty-six years, bills of this 
ymmittee on Public Lands, 
ch studied the sul! And now, for the first 
ne in nearly ury, here is a bill taken 
away fhe the Committee on Publie Lands and 
> the Judici lary C omimittee , and it will be my 
how that the committee has been 
st unfortunate, deplorably and calamitously 
unfortunate, in their substitute bill, reported by 
he Senator from Georgia, {Mr. Berrien.]} I shall 
iadertake to show that wherein the ori ginal bill 
i was sent to them was faulty and b ad, they 
have made it worse; wherein it was good, they 
iave omitted it; and wherein it was good 
nor bad, they have originated som wors 
than ever was dreamed of before. ‘These are > not 
mere words—they are things; things upon which 
e are to have the judgm ent of the “Ameri can Sen- 
ate. I shallinstitute a war of detail upon this bill 
I shall not engage in a general discussion of it; I 
to do with declamat on upon such a 


ject. 


half a cent 


business to 8 


’ 
wii 


neither 


ething 


have nothing 

inject as this; b ut I she Y pic k a t th e P a sions 
3 

f this bill, one by one, and} put the sword to them 


sI go. [ shall move to'st tike out én move to 
sert until I have laid open the whole operation of 

s judiciary substitute from | eginning to end. 

I say there is nothing like itin the civilized 
world, and I will begin at once to verify a little of 
what I say, for it is a case in which words ought 

be economized and facts produced 

I will promise what [ have to show by saying 
hat I do not know what the bill of the Judiciary 
Committee now is, with all the alterations which 
have been made to-day unon the motion of the 
sa 1 from Geor: git a. He 

ulterati ons, with which my 
Kee p uy 


memory could not 
But the part which I st rike at t | believe 
has ‘beati unaltered, and therefore it is sufficient to 
proceed upon at present, and I will examine the 
rest as | come to them. 

The reporter of the bill from the Judiciary Com- 
mittee has made so many alterations to- day that 
we cannot now tell how the bill reads. The 
ee Georgia says these amendments are 

ll ** verbal.’? Very good. Now what is verbal 
but verbum in Latin? And what is verbum but a 
word? Verbum means a word, and from that 
comes the whole family of derivatives: verbal, ver- 
bality, verbose, verbosity, verbiage, verbatim, and 








THE CONGR 


made along list of 








so forth 
meaning 


And ee all go up to the 


| primitive 
and have verdum fo 


their father; and 


all s sienify words. So that the Senator's verbal 


alterations—and their name would seem to be 
legion—are all alterations of words, wordy altera- 
tions. Andin law words are things, and take or 
give life, aherty, and property. The Senator has 
only peat ol words, and that is e xactly what fixes 
attentio: The alteration of a word alters a 
whels sentence, and consequently a whole law. 
3ut of this hereafter. Sufficient for the time is the 
evil of the time. hina}: is one part which has not 
} that I In the 


been altered, and w can proceed 
I I 
ead of ** provided al 


thirteenth section, un a the 





ways,’ there i provision 

* That if the title of the claimant to such lands shall be 
ontested by any ot person shall and may be lawtul 
for such person to file a petition in the district court of the 
United States for the district in which the lands are sit 
uated, plainly and distinctly setting forth his tite thereto, 
aud praying the said court to hear and determine the same, 
a copy of which petition shall be served upon the adverse 


party thirty days betore the meeting of the court to which it 


is returnable, and the subsequent proceedings thereon shall 
be the same as iu the other civil case , 
l pick out that proviso, and present it to the 


senate as a proposed enactment without a 


parallel 


W hat is it, 


sullts—af 


in the history of civilized legislation. 
sir? It is suit upoh sui suits W 
mountain and a Jabyrinth of 
who claim lands have been 

ceding section of the Se bill —required to 
come into court upon a thirty . ays’ notice to make 
good their claims against the United States; and 
after being required to do this, they are 
quired to come upon anothe 
days’ notice—and another, 
other, aslonga 


bLalin 
The ep 
previously in the pre- 


suits. rsons 


iator Ss 


also re- 
thirty 
and another, an la 


sanybody chooses to serve 


le ae 
icK Into court 


notices— 


to make good their claim against all the world 
sides. very s juatter—every speculator—every 





land-shark in the country is thus authorized to 

serve notices—thirty days’ notices—upon the old 
} = } a : ; : } . + 

seitlers—take them away from their crops—bring 


them to court- and then go 1n upon them, 
and vork. Each 
file his claim, and demand a trial; and asmany as 
please ca Here is a double enormity, 1n 
the law, in a mul- 


confusion of 


back i 
commence nit ty a le re a titie, 
1 do thus. 
the perversion of the object of 
tiplicity of actions, and in the 
ceedings. Everya 
or ever before prope ged to be passed, was fora 
single and special purpose—that of deciding a 
questi on of the primary dispesition of the soil— 
deciding whether the sovereign had parted 
with it—a mere inquisition to find out a fact, and 
not to try titles between individuals. This is the 
whole extent, scope of every law 
before passed, yr attempted to be passed, 

Now, tor the frst time, to nave 
and trespasses between individuals to 
try titles between individuals; at the same time, a 
rigorous set of enactments for the purpose of de- 
ciding whether Span ish or Mexican Govern- 
ment had parted with their title to this land; an id, 

) 


pro 


*t upon this subye ect ever pas 46 d, 


ever 


obiect, and ever 
on this 
subject we are 


ejyectments 





over and above that, the whole world is invited to 
come in and attack the same party; thus produ 
cing suits upon suits—suits within suits. And 
where is the limit to their number? I do not un- 
dertake to say Fmany squ utters there are upon 





2 claims, but in the case of Sut- 


ter I believe they amount to thousands, if not to 

tens of thousands And by this bill every one ¢ f 

them will have the rimht to come into that court 

and try his claim at t same time—the suits all 

going on torethel No words n be la: rer than 
! + 


those used; dinous 


the door to greater litigation Contested is th 


, or open 
i 


word. The proviso provides for a contest. It 
says: 
‘ P; ed, va That if the title of the e nant io 
uch lands shall b yntested by any ker person.’? 


word of almost universal 
plication, and one ly to a fisticuff, 

or to a fight with knives; to a contention of any 
kind; a term not known to the law, and for the 
first time panera. into any proposed statute. 
The law knows of no such thing as allowing peo- 
Pe who merely ‘‘ conteat’’ to come forwar rd and 
ttack the title of another. He must havea claim 

before hecando that. And whois to ‘‘ contest?”’ 
‘Any other person,’ * says the bill, So there is 

no limitation; the whole world can come in and 
attack the rights of a settler, when he has been 
brought up upon these thirty days’ notices, to 
contend for his lands against the whole power of 


. 5 99 
** Contested, sir; a 
' 


that Wil apy 
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th 


tried | 


th 
re 


the United States in its sovereign 
then by all comers and goers besides. 


18 


] 
ie 


for anybody 
man whe 
are 


ce 


When men are en 


fi 


about will takea stick 


k 


even in a dog fight. 


lat Way, 


ve United States, backed with their attorney, al and 
by their own judges When he comes in 
he finds himself attacked in flank and in 
flanks, and front, and rear—first by 
capacity, and 
Sir, there 
the face of earth, in civilized 
case in which the field is thrown open 
that pleases to come in and attack a 
Such things 
f contest, whether 
with the fist or cudgel 
raved in combat, if another 


is considered 


ar—both 


not upon God’s 


gislation, a 


n he is upon trial in court. 
allowed in any 
yntest at law or contest 


not sort 


mes int 


, join one of the par ie il 


sul play, and any generous-hearted man round 


and knock the interloping fel 
wdown. Noone would llowed to intertere, 
There are some wild .beasts of 
} 


which multitudes will attack one; but there are no 
per pee Ce itallow a multitude of men to jump upon 
another person or his property at the same time 
So in law. The law abominates | 


hamperty—barratry, 


which stirs up 


champerty, which divides the plunder 
The section goes on to say: 
‘Tt shall and may be lawful for such person to file a peti 


tion in the district court of the United States for the distric 
in Which the lands are situated.”’ 

There is already a_ petits filed against th: 
claimant by the district attor ley in the same cout 
or he himself files a petition, in order to have a 


unju 


‘ontending with the United States; 


st decision reversed. lie is already ih coul 


and ling 


, accor 


to this provision, he is to be laid open to just as 
many more contests in the same court, at the same 
time, a id about the same pi yperty, and that prop 


t 


choose to 


riv his home, as any persons whatever 
him—any 


tried at once, or 


may 
number at a 


bring against 


ime- and they may b seytatin 


Then t! aon this *‘provided always’'—and 

is certainly always providing ruin for the old 
f r—says it shall be lawful for such person ‘‘to 
e a petition,’’ setting forth his title, a d pray) 
the said court to hear and deter t 


} 
is to grant the 


Lihitic te «=A 
’ ; 


hear and determine the 


same 


» set forth; a prayer is to be made; the court 
prayer, and 


And this 


hear the case, and de 


ermine the title while the party is on 
trial against the power of the United States, New 
parties are to come in, with individual suits, and 
their lawyers; and the whole together to wort 
acainst the old settler. Each will have the benefit 
of the counsel of the other The interloper will 
i ve thet benefit of the counsel of the United Siates 
ar aa Ur ited States will have the benefit of ti 

cli’ of the interlope r; and both together W 

make common cause and try to take away tv 
lands of the s ettler. This is cruel and monstrous 


It is contrary to the whole ide 


ested party 
States 


United States assumes to do nothing but end 


.of creating a board 
f commissioners, that you 


there against the c! 


mre to have an inter 
The United 


just 


tumant 


assumes to be impartial» and 


to find out, truly and justly, whether the par 
has ebtained his lands from the sovereignty which 
formerly possessed the m; and, if he has a perfect 
title, to let him alone; if an imperfect one, to per 
fect it, exactly as it Sept have been done if the 
sovereignty had not been ‘ han red 
The United States assumed that, and 
é but that: and this bill has cone too fa ulready 
0 far—when has br mught an attorney there 
use his arts and his skill in defeating th I ot 
iny person. It is going too far, an 1 forfeit : 
haracter of a just party when 
terest which the ¢ nploymer tof co Ps 
lt is making the United States interested 
ins the claim Sut this lays oF t! 
Lo ai 1! tere sted contest = lay , it | t ; Lie 
ested claimanta—deprives the le pm , 
of the character of justice ind imp lit ; 
ternal justice and impartiality—which the uN 
tions of the board of « i185 
ever wear. 
But these interested contestants are a ocome 
iIn—as Many as | lease und with their attorneys 


ittor 


engaged, by every art known to neys, to de 
feat the party by a any means known to the prac- 
tice of the law. And G rd know 5 there nre prac- 
tices mean enough which parties litigant may use, 
but which a Government should scorn, 
principal or accomplice. The bill proposes 

make a board, and while assuming to settle thes 


elaims equitably between the Government a und 


evner As 
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claimant, you bring in interested parties, as many 
as may please to come, with as many lawyers as 
they please, to join their interests in the case, to 
defeat, by every means, fair and foul, the claimant. 
This is what the bill does, or proposes to do. 
The United States and the contestors are to hunt in 


a gang—get the_game, if they can, and by any 
’ 


means they can; and when got, the ‘‘ contestors 
to take all. Was such a thing ever heard of be- 
fore? 

But let us proceed. 


The section goes on to pro- 


vide that a copy of the petition ‘‘ shall be served | 
upon the adverse party thirty days before the | 


meeting of the court to which it is returnable, and 
the subsequent proceedings thereon shall be the 
same as in the other civil cases.’’ What an anom- 
aly! Board of commissioners and nisi prius at 
the same time! See how it works. You create 
a board to inquire into titles, and a tribunal to try 
private titles. You ingitute a commission to in- 
quire, and confound it with a court to try titles, 
and without a jury. Suir, what has become of the 
efforts of civilized man to protect his rights? What 


has become of the constitutions, of the legislation, | 
of the civilization, at least of Great Britain and the | 


United States, since the time of the Magna Chartay 
six hundred years ago? Since that great enact- 


ment, it has been provided in all parts of the Uni- | 


ted States, that no man shall be deprived of his 
life, liberty, or property without due course of 
law. We know that the meaning of this ‘ due 
course of law’’ has been established by all the 
commentators upon the subject. It includes the 
jury trial, and atrial by existing laws. ‘ 
too, a clause in the Constitution of the United 


States thata man shall not be deprived of his prop- | 


erty to the value of twenty dollars without a trial 
by jury. And yet here is to be constituted an ex- 
temporaneous tribunal—no jury, not even a court 


of record, unless that be inferred—here is an ex- | 


temporaneous court, a special tribunal, set up for | 


a special purpose, and invested with the power of 


trying land titles between the people and the coun- | 


try, and their anomalous powers to be transferred 
to the United States district courts, and thence to 
the Supreme Court of the United States. At the 
same time these interjected suits are no bar to oth- 
ers. The party may be sued in ejectment or tres- 
pass. ‘There is to be concurrent action; there is 


nothing to limit these attacks on a man. Not only | 
may he be sued in one court, but he can be sued in | 
every court, and the trials may be going on at the | 


same time in every one of them. 

What are “ the other civil cases’’ to which this 
applies? The section says that ‘ the subsequent 
proceedings thereon shall be the same as in the 
other civil cases.”’ 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The Chair would inform the Senator 
that the word *the’’ has been stricken out, so as 
to leave it, ‘* as in other civil cases.”’ 

Mr. BENTON, ‘“ The” is then stricken out. 
That is one of the “ verbal’ alterations. As I 
said before, there have been so many alterations 
made to the bill that I do not exactly know how 
itis now. But the * the’’ is stricken out; that I 
am told from the Chair; and what before had the 
definite article, now has the indefinite article, or no 
article at all. What before might have had some 
limit or boundary is now boundless and illimitable. 
i thought before it would be confined to ‘* the other 
civil cases,”” meaning some civil cases which apply 
to the lands in the same court; but it is now thrown 
open to the whole process of civil procedure— 
whatsoever it may be, or whatsoever it may be 
claimed te be, or whatsoever the judge shall sup- 
ose it to be. The striking out of that little article 
ea made the thing far worse than it was before, 
and Ged knows it was bad enough before. 

Then, Mr. President, by way of capping the 
climax, there comes a clause—the fifteenth section 
—which declares that the decrees rendered by these 
commissioners, or by the District or Supreme 
Court of the United States under this act, shall be 
conclusive only between the Lnited States and the 
party, and not between the party and any other 


There is, | 


claimant. And now, in the name of all that is rea- | 


sonable—in the name of all the reason that is 
extant at this time upon the face of theglobe— 
why will you allow all these suits to be carried on 
against the party, when in two sections afterwards 
you say these decisions are to have no effect at all? 
The fifteenth section is utterly contradictory to the 
provision which | have read. ; 


Is it, can it be the | 
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necessity for this provision, if it is not to harass | 








intention, after all this contest in the courts, after 
all these trials between the squatters, speculators, 
and contestants, and those who are in possession 
—after all that, and after the judge has entered his 
decree, it is to have no effect at all? The provision 
is, ‘that the decrees rendered by the said com- 


‘ missioners, or by the District or Supreme Court | 


LOBE. 





‘of the United States, under this act, shall be con- | 


‘clusive between the United States and the said 


‘claimants only.’”?’ This word only was one lyin | 
the old Saxon, and is stronger than only; but 


‘only’? is strong enough in this case. It limits 
the effect of the decree to the United States. It de- 
cides the case for her, and for the claimant against 
her; but not third persons. The words are: 


sons.’?” Why try the suits of other persons if 
their interests are not to be affected? Wohatis the 


| the old settlers and drive them mad with the liti- 


gation which is to be accumulated upon them; and | 


after al. nothing is decided between themselves and 
the other parties? Sir, this seems to be a contra- 
diction—an oversight—a confusion of enactments 


—one killing the other—the last one proper, the | 


first absurd and ruinous. 


Mr. President, to what days have we got back? 


To what times have we returned? I know of 
none—no time in which anything was done so 
cruel as this method of depriving people of their 
property. A plain and direct act of confiscation 
would be merciful compared to this slow plunder, 
under legal forms; for that would be soon over, 


at once, and the parties could go about trying to | 


gain their living in another way. These people 
were conquered first and purchased afterwards; 
purchased with stipulations of protection, and con- 
quered under a proclamation promising protec- 
tion—protection to life, liberty, property, and re- 
ligion. Antecedent to such treaty stipulations and 
such proclamations, there existed the law of na- 
tions—civilized nations. By that law of civilized 
nations, property is to be protected, and an in- 
choate title to real estate is property; and posses- 
sion is the index of property, and is the right of 
possession, even to the extent of killing a man 
that forcibly intrudes upon it. We are going to 
give everybody a right to do that to the old set- 


tlers, for which, according to the law of civilized | 


nations, they would have a right to kill a man 
for doing. No man’s possession is to be forced. 
Every man’s house is his castle! So said the 
great Englishman who said that the homely Latin 
of magna charta was worth all the classics: ** Every 
‘man’s house is his castle—not that it is sur- 
‘rounded with walls and battlements. It may be 
‘a straw-built cottage. Every wind of heaven 
‘may whistle through it; all the elements of hea- 
‘ven may enter it; but the King cannot, the King 
‘dare not enter it.’’ This is the language of an 
Englishman speaking of Englishmen; and we de- 
scend from that blood, and speak that language, and 
have cabin castles as well asthey. ‘The King can- 


'**And shall not affect the interests of third per- | 
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it up from the sleep of two thousand years j 

which it has lain, for the purpose of giving it o = 
ation in California, and allowing every aehdenine 
of land there to be intruded on by every parece 
that chooses to intrude upon him, and try to tale 
his land from him under the forms of law. a4 
this process we know that the forms of law ae 
part of the mischief. Terror, violence will do q 
great deal, when men find that all their lands haye 
to be contended for against all new comers, and 
they find a hundred thousand new comers, ae ; 
one of whom has a right to enter upon their lands 
and contend, for them. Certainly, only a smal] 
part will do it, but enough to spread terror 
ruin. The bill, bad as it has been made by 
substitute of the committee, horrible as it is 
destructive as it would be to the old inhabitants, js 
but a trifle compared with the terror and despair 
which it would spread among the people. It would 
require an American, a brave-hearted American 

to contend for his property under such circum. 
stances. It would require a man who has more 
courage than most others—one of those who, like 
Hampden, would resist the payment of twenty 
shillings, unrighteously demanded at the risk 6f 
life and fortune—it would require Americans of 
that kind to resist these constant attacks, But 
what is to become of the old inhabitants, who are 
oroverbially afraid of lawsuits, few in number, 
fel “less, speaking a different language, professing 
a different religion? What is to become of : 
a few thousands, when they-see all Ameri@™® it 
may be, turned loose upon them—for all America 
may go there to contend for their lands, either to 
law them or scare them out of them. These pro- 
ceedings lead to the loss of property, to its transfer 


and 
this 
» and 






| to new comers, and operate in the end like the old 


barbarian wars for plunder. 

But to go on with Vattel. He says: 

** But if the entire state be conquered, if the nation be 
subdued, in what manner can the victor treat it, without 
transgressing the bounds of justice? What are his rights 
over the conquered country? Some have dared to advance 
this moustrous principle, that the conqueror is absolute 


| master of his conquest—that he may dispose of it as his 
| property—that he may treat it as he pleases, according 
| to the common expression of treating a state as a con- 


quered country ; and hence they derive one of the sources 
of despotic government.” ‘* But, disregarding such writers, 


| who reduce men to the state of transferable goods or beasts 


of burden—who deliver them up as the property or patri- 
mony of another man—let us argue on principles counte- 
nanced by reason and conformable to humanity.’’— Vattel, 
book 3, sec. 201. 

This is the law of nations—this the law of 
civilization. A conquered people have rights— 
rights of life, liberty, property, and religion. No 


} : 

| man could openly propose a law to violate ex- 
| pressly these rights; but this proposed bill is to 
| work a violation of the rights of property by the 


not force a possession—cannot violate a possession || 


—might be shot and killed if he attempted it. So 
with us. Every man has a right to defend his 
possession—to keep intruders out of his house— 
to warn them out of his fields—to warn them off 


his land; and if a contest comes on in defence of | 
his possession, he has a right to defend unto the | 


death—a right to kill. This bill, under forms of 
law, is carrying us back to barbarian ages, when 
wars were for private plunder instead of national 
conquest. I will read from Vattel: 


“Tn the conquests of ancient times even individuals lost 
their lands. Nor is it matter of surprise that, in the first 


ages of Reme, such a custom should have prevailed. The | 


wars of that era were carried on between popular repub- 
lics and communities. ‘The State possessed very little, and 
the quarrel was in reality the common eause of all the citi- 
zens. But at present war is less dreadful in its conse- 
quences to the subject. Matters are conducted with more 
humanity; @ne sovereign makes war against another sov- 
ereign, and not against the unarmed citizens. The con- 
queror seizes on the possessions of the State, the public 
property, while private individuals are permitted to retain 
theirs. They suffer but indirectly by the war, and the con- 
quest only subjects them to new masters.’’—Book 3, sec. 
200, Vuttel. 


Yes, sir, in the old barbarian times to which 
Vattel referred, wars were more individual than 
national. Those who went to war did so with the 
view of getting what was called plunder; and 
among that plunder was the landed possessions of 
the conquered people. This was the idea of those 
old times, and this bill is reviving that idea—calling 


harassing process to which it is to be subjected. 


1 shall, in my opposition to this bill, endeavor 


to conduct that opposition upon the modern prin- 
ciples stated by Vattel—on principles ‘* coun- 
tenanced by reason, and conformable to human- 
ity,’’ and conformable to what has been declared 
by the Supreme Court of the United States, that 
property cannot be legislated away from its own- 
ers. The law of nations says that an imperfect 
title is property; that the possessor has a right to 
possession until the question is decided whether 
or not it is such a title as the new sovereignty is 
bound to perfect. The Supreme Court lays it 
down expressly that the new sovereign is bound 
to perfect an inchoate title in every case in which, 
according to the laws, usages, and customs of the 
country frem which the title was derived, it might 
be perfected. The Supreme Court has said that 
Congress cannot, by any act, legislate away any 
man’s property. When saying this, the Supreme 
Court spoke Ssiiliteaitelie law. But Congress 
can in effect destroy the property of any person. 
Let it institute a set of onerous and vigorous pro- 


| ceedings against his property; let it subject him to 


! 





a set of petitions and double trials; tet it harass 
the owners of property: no matter if the Supreme 
Court should in the end say all the proceedings 
were illegal, yet in point of fact the result is the 
destruction of the property. It is consumed in the 
expenses incident to the efforts to defend it. It is 
left to fall into dilapidation. The owner is sick at 
heart and unable to cultivate when he does not 
know who is to gather. He becomes the prey ot 
a set of land sharks, whose business is to go to 
every man whom they find alarmed about his 

roperty and endeavor to convince him that all is 
ost, and wish him to divide with them or to sell 
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to them. We know that persons alarmed about 
their property may lose it by an act of legislation 
_an act of no validity in law, but terrible in its 
effect—terrible in its consequences upon the minds 
of the settlers. 

I now move to strike out that clause of the thir- 
teenth section which I have read; and on that 
amendment I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr. BERRIEN. Mr. President, to the general | 


denunciations of this bill by the Senator from Mis- 
souri I shall not reply. I am perfectly content to 
rest the merits of the Judiciary Committee, with 
whom I am associated, upon the bill itself. In 
yindicating the principles of the bill, I shall give 
the only answer I propose to give to those denun- 
ciations. In regard to the amendment which is 
proposed, and which contemplates striking out the 
first proviso in the thirteenth section of the sub- 
stitute, | would say that nobody who reads that 


section can fail to perceive that the motion ought, || 


in order to accomplish the object of the Senator, 
to embrace not only the first proviso, but the sec- 
ond proviso, which is so intimately connected with 
the first, that if the first be stricken out it would 
have nothing upon which to rest. I presume, 
therefore, that the motion has been made without 
due consideration. But the answer which I have 
to give to itis a very simple one. The object of 
the Government is in the dest instance to separate 
the public from the private domain. For that pur- 
pose itis proposed to organize a board of com- 
missioners, with the right of review by the District 
Court and appeal to the Supreme Court. 


Congress have a further object, which is to give | 


peace to California. Itisto settle the private land 
claims in that State. I learn, from various papers 


in that State which are sent to me, that this is a} 
subject which now engrosses and agitates the pub- | 


lic mind in California more than any other. After 
having separated the public from the private do- 
main, therefore, there remains something else to 
be done. It is ascertained that a tract of land to 


which aclaim has been made is private property, | 
and is not a partof the public domain. Well, | 


then, in order to secure the individual who is enti- 
tled to that property in the possession of it, you 
must give him a patent, and you must give a pat- 
ent to the person whois really entitled. And inas- 
much as the object of the proceeding thus far has 


domain, following in the path which had been 
traced out by this Governmentin every acquisition 
of territory which she has made, it is provided that 
if any other person shall contest the title of that 
claimant—which title has not been decided in the 
proceeding between him and the United States— 


the patent shall not issue until certain proceedings | 


shall be had. If you leave the claimant as he is 
left by the adjudication of the commissioners 


and the Supreme Court, without a patent, his title | 


isnot perfect; you cannot give him that which 
will perfect his title when another alleges a title 
and prays that it may be examined. Why, sir, 
in substance this provision was exactly contained 
in the bill which was prepared by the absent Sen- 
ator from California, iMr. Fremont.] That 
Senator, in the bill which he prepared, provided 
that if any person should allege a claim to the land 
which should be confirmed, he might file a caveat, 
and no patent should issue until that caveat had 
been decided. The provision of the present bill, 


caveat prescribed in the bill of the absent Senator 
from California shall be tried. 

Again: It is said that we are violating a princi- 
ple of the Constitution of the United States by de- 


ciding upon private rights without the intervention | 


ofa jury. Mr. President, it would be extremely 


singular indeed if this Government, in the acts of | 


1824 and 1828 in regard to the Territories acquired 
from:France and from Spain, and that the Supreme 
Court, in acting upon the provisions of these acts, 
should have been from that day to the present vio- 


lating the provisions of the Constitution which re- | 
quire a trial by jury. But there is no foundation | 


for this suggestion. The commissioners are au- 


thorized and required to decide as between the | 
United States and the claimant. And that is the | 


ultimate effect of the decision, upon review by the 


district court, and upon the decision of the Su- | 


preme Court as between the original claimant and 
the United States. No question of private right 
arises there. The simple question which is de- 
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| or plat of the land by the surveyor general, toa pat- 
| ent. But a third person intervenes; he caveats, in 
|| the language of the bill of the absent Senator from 
| California. The Senator from Missouri says this 
| is throwing open the claim to the whole world; 
then, is merely to prescribe the mode in which the || 











| cided by these tribunals is, that there is a valid |] 
private claim which prevents the land from being 
considered as a part of the public domain. But 
when a case of private right arises; when after the 
| confirmation of the claim has affirmed that this is 
nat a part of the public domain; when a third per- 
| son asserts his indi 
a case of private right arises, and then it is pro- 


ividual title to the property, then 


vided by this bill that, upon a petition to the dis- 


trict court, such proceeding shall be had as in other 

civil cases. What are those proceedings? The 
party setting up this title against the claimant, at 
whose instance the claim has been confirmed, files | 
| his petition. There is an answer given to it. It 

| is returned to thedistrict court,and then, of course, 

| a jury will be impanneled, as in other civil cases, 

| for the trial of this question between these private 
‘claimants. The proceedings before the commis- 

| sioners, and upon review on appeal from them, are | 
between the United States and the claimant, and 

all our legislation has precluded the intervention of 

|a jury in such a case. But the proceeding be- 

tween the third person claiming to have the title 

| and the first claimant, in order to prevent the em- 
anation of a patent, isa question of private right, 

| to be decided as other civil cases. Then a jury in- 


terposes. But it is said to be onerous to subject 


| these parties. to these multiplied investigations. 
| Why, sir, we must ee the public from | 


the private domain—and how will you do ‘t? 
What has been the policy of the Government 


| heretofore? You, Mr. President, recollect very 
| well that in its earliest stages, Congress were 


so unwilling to divest themselves of the power 
of deciding this question finally, that all they 
did was to appoint a board of commissioners, 


who were required to examine titles and report | 


upon them to Congress, and a party was not con- 
firmed in his title until it pleased Congress, by 


an actof legislation, to confirm him. So far from | 


its being a resort to the barbarous customs of two 


| thousand years past, we are walking in the steps 


which have been prescribed to us by our own le- 
gislation for the last forty years. We are only 
more liberal than Cagngress was in the earliest 
stages of the Government. The delays incident 
to the mode of proceeding to which I have just al- 


| luded being very great, Congress gave the com- 


. . - s . ~ 
missioners the right to decide finally on cases not 


|| exceeding one leaguesquare. I remember very well 
been merely to separate the public from the private || 


that in behalf of the people of Florida I had to labor 


| from time to time to get for them the privilege, as 
| they deemed it, of doing that which is now pro 
| nounced to be an act of general confiscation. The 


Florida treaty was made in 1819; it was ratified 


by this Government in 182]; and it was not until || 


1828, after repeated applications on the part of the 
yrivate claimants to lands in Florida, that they 
iad the privilege—it was esteemed a privilege—of 
going into the courts of the United States to have 
their claims investigated. What is the delay to 


which the party will be subjectin this case? The |} 


party has his claim confirmed finally by the com- 


| missioners, or the District or Supreme Court, as the 
| case may be; then he is, according to the provis- 


ions of the bill, entitled, upon producing the cer- 
tificate of this decree of confirmation and a survey 


that everybody may come in and forbid the issu- 
ing of apatent. So everybody might come in and 
file a caveat. But it is impossible that everybody 
could file a caveat ora claim, unless he had some 


title; for persons would not subject themselves to | 


tbe costs incident to such a proceeding. What is 
the delay in the proceeding? The petition being 
filed, if a case is made out to the satisfaction of 
the district judge, he is authorized to issue an in- 
junction, a copy of which is served on the Com- 
missioner of the General Land Office, which re- 
strains the emanation of a patent until the case is 
decided, as other civil cases, between the parties 
litigant. 

Now, suppose a decree is made by the court or 
commissioners, as the case may be. It is enough. 
The certificate of the decree is obtained, and the 
surveyor surveys the plat, and its location is made. 
A third party intervenes, and files what is sub- 
stantially a caveat—a petition alleging his title, 
and praying that it may be examined and decided 


| on by the district court. He aske an injunction. | 
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| A summary investigation is had upon the petition, 
, and the injunction is granted or refused. If all the 
world besides the man who was entitled to the 
property were so to intervene, by filing a caveat 
or petition, the injunction would not be granted. 
But if a claim be sustained at the instance of a 
party in whom the real title is not vested, would 
it be right that the patent of the United States 
should issue to that party? Is it not right that it 
should be refused to be issued to that party until 
the question of the title of another person, con- 


testing the title of the claimant, shall have been 
decided ? 


The Senate will, therefore, I trust, see that the 


committee, in making these provisions, but carried 
out the provision which was contained in one of 
the original bills submitted to them, which was 
prepared by the absent Senator from California. 


[hey have but presented the mode, and with a 


sacred regard to the right of trial by jury, in which 
that provision shall be carried out. ‘They have 
prescribed that when this question of title between 
individual and individual comes before the court, 
the trial shall be asin other civil cases. Under these 
circumstances, l am content to leave the question, 


Mr. BENTON. With respect to the remark of 


the Senator from Georgia, [Mr. Berrien,] that 
he would not reply to the general denunciations of 
his bill made by me, I would say that I expressly 

said I would give specifications under every head 
| —that I would move to strike out, or to insert, so 
that there should be a special trial on each point. 
There will be specifications under the general 
| charge—specifications enough. 


Now, I do not mean to detain the Senate, but I 
have gota few words to say before we adjourn. 
I would say to the Senator from Georgia that it is 
somewhat strange to see a gentleman who has ob- 
tained his eminence at the bar—who has climbed 
to his elevation in the profession—undertake to 
shelter himself behind the opinions of a young 
man who perhaps never read a law book, though 
his bill shows that he had looked at the land laws. 
I think it strange that a lawyer of such eminence 


should shelter himself at all behind such young 
authority. After having undertaken to shelter 
himself thus, what follows? That the mere attempt 
to do it has exposedjn more glaring colors than 


I could possibly have done the two great blunders 
that he has committed. 

Sir, Mr. Frémont, now paying the penalty of 
his early exposure, is confined to his house, 
chained down by sciatica, rheumatism, neuralgia, 
unable to go even to look at his own property, 
and with a chance of returning here, he does not 
know when. I owe it to him, whose opinions are 
here quoted, in his absence three thousand miles off, 
and perverted in order to bolster up and to justify 
the two blunders which have been committed in 
this section of a bad bill, to speak for him, and let 
it be seen upon the spot—for it is a case which 
requires no time to think—that there is nothing 
in his bill to countenance the two great blunders 
which have been committed. His bill provides 
for no trial between ‘third persons’’ and claim- 


| ants. He does not even provide for the trial of 


the conveyances by which the title has been 
brought down from the original grantee to the 
present holders. He merely provides, in regard 
to that, that where the present holder is not the 
original grantee, he shall state the deraignment of 
title—state the change of owners—not even prove 
his own title, but state it. And after that, if any- 
body else claims the title, hg may do exactly what 
he would be allowed to do without the provision, 
file a caveat against the issuing of the patent to the 
person in whose favor the claim has been decided. 
After that, a trial takes place upon that caveat be- 
tween the contesting parties according to the forms 


| of the law. That takes place when the United 
States have done with it. That is Mr. Frémont’s 


bill. He gives no trials to third parties. That is 
one of the blunders which has been committed by 
the Judiciary Committee, and from which blunder 
the Senator from Georgia has vainly endeavored 
to take shelter behind Mr. Frémont. Mr. Fré- 
mont is no lawyer; but he is too much of a law- 
yer for that. That is a large blunder in the Judi- 
ciary Committee; but it is the smaller of the two. 


There comes up another instanter, larger than that, 
| large as that is, and which Mr. Frémont, little as 
he had read law, was incapable of committing. 


Under the Constitution of the United States, and 
the judiciary act of 1789, the district court has 







































oe 


"ed a 
Seeerr we meee ey 


eee oe 


: 


Se en en eS 


TK. 


352 T 


—S— oe EE. ee : 


jurisdiction of the cases to which the United States | 


are a party, or in which a law of Congress or a 
treaty is called in question and decided against, or 
in which the parties are citizens of different States. 
But the moment trials are introduced between in- 
dividuals for the trial of questions of meum and 
tuum—mine and thine—between inhabitants of 
the same State, how does, how can the Federal 
courts, district, circuit, or supreme, try any such 
question? This bill of the Feliclary Committee 
sends to the district court, and thence to the Su- 
preme Court, mere questions of property between 
citizens of the same State. It gives jurisdiction in 
cases in which the Costitution of the United States 
and the judiciary act of 1789 forbid it. It com- 
mits in that a second blunder, for which no shelter 
or countenance can be derived from the commit- 
tee’s bill. The fact is, that bill commits the most 
enormous blunder in the article of multiplying 
these polypus trials, and in the article of jurisdic- 
tion; and it is wrong to quote Mr. Frémont and 
to pervert his plain language in order to hide such 
enormous blunders. They belong to the Judiciary 
Committee, and must be borne by them, and not 
thrown upon those who are innocent of such mis- 
takes. 

Mr. BERRIEN. I certainly have no design to 
shelter royself behind the absent Senator from 
California, nor have I any disposition to take shel- 
ter under the wing of the present Senator from 
Missouri. I answer these dosmuahiiesl of blun- 
ders by simply stating that the Senator from Mis- 
souri, in my judgment, does not apprehend the 
provisions of the bill he has been talking about. 

Sir, | said before, and [ repeat now, that the 
proceeding which is contemplated by this bill, so 
far as it is necessary to separate the awe from 
the private domain, is a proceeding between the 
United States and the individual; but, so far as it 
is necessary to determine to whom the patent 
should issue, when there is a conflict of claim, it 
ig a proceeding between individual and individual. 
And I referred to the bill prepared by the absent 
Senator from California, not because I supposed 
it could derive any authority from his authorship, 
or the authorship of the Senator from Missouri, 
but because it was one of the bills referred to the 
Judiciary Committee, and which we were there- 
fore required to take into consideration. Now, 
I say that substantially the provisions of that bill 
are identical with that which has been reported by 
the committee, and that the only difference is, that 
thecommittee have provided specifically the means 
by which the provision contained in that bill is to 
be carried out. The proof of that will be found 
by ‘reading the section of the bill which was re- 
ferred to the committee. In the thirteenth section 
of the bill of the absent Senator from California, 
it is declared: 

‘* That the decision in favor of a claim shall in all cases 
inure to the benefit of the present lawful owner thereof; 
but no deraignment of intermediate title need to be proved, 
but only alleged. And any person claiming adversely may 


file a caveat against the issuance of a patentto his prejudice 
until the contested rightis duly decided in a court of justice, 


but such caveat shall have no effect upon the progress of 


the claim to final decision.”’ 


W hat is it that is affirmed by this section of the 
bill? ‘That the decision in favor of the claim shall 
inure to the benefit of the present lawful owner 
thereof, and if any person shall contest the claim 
of him in whose behalf the claim has been con- 
firmed, he may file a caveat against the emanation 
of the patent, and the patent shall not issue until 
the contested right shafl be duly decided in a court 
of justice. What are the provisions of the bill re- 
ported by the Judiciary Committee? What is the 
proviso in the 13th section, which the Senator 
proposes to strike out? Another section having 
declared that the decision between the United 
States and claimant should be conclusive only 
against the United States, and not affect the rights 
of third persons, this section provides, following out 
the idea of one of the bills which had been referred 


to the committee, that if any other person shall 


allege a title, and, instead of formally filing a 
caveat, present a petition to the district judge, 
such tude, upon hearitiy that petition and the 
evidence, may, if he thinks it proper, grant an in- 
junction which will stay the emanation of the 
patent, and then the case shall proceed to be tried 
as other civil cases. The 13th section of the bill 
of the absent Senator from California provides in 
general terms what the bill reported by the com- 
mittee has specifically provided for 


| tion. 


| desk, and ask that it be read. 


| lows: 


But the Senator says a greater blunder has been 


| committed in giving the circuit court jurisdiction. 


If the question of jurisdiction is to be eee 


| contested before the Senate, it will be necessary 


suppose to refer to books, for I am divested of all 


authority on the subject by the declaration that I 


have committed ‘‘ blunders’’ greater than those 
which a gentleman who had never opened a law 
book could commit. And I apprehend, after the 
argument which has been heard from the Senator 
from Missouri, he will not be considered as quite 
conclusive authority on the question of jurisdic- 
I would say, however, to the Senate, that 
jurisdiction may be given to the courts of the Uni- 
ted States to execute a law of the United States. 
This, if enacted, will be a law. 

With these observations I am perfectly willing 
to have the question taken. 

Mr. SEWARD. I move that the Senate ad- 
journ, 
' A division was called for, and the President 
announced ayes 14, noes 15; and that the noes 
had it. 

Several Senators. There is no quorum voting. 

The PRESIDENT. That is a matter of no 
consequence. It does not require a quorum to 
adjourn, though it does require a quorum to pro- 


ceed to business. 
Mr. UNDERWOOD. Aswe have no quorum 
I move that the Senate adjourn. 
The motion was seve to and the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 28, 1851. 

The House met at twelve o’clock. 

nal of yesterday was read. 
CORRECTION OF THE JOURNAL. 

Mr. THOMPSON, of Kentucky, said his rec- 
ollection was, that he voted in the affirmative, 
yesterday, on the motion of the gentleman from 


The 


Jour- 


| Arkansas [Mr. Jonnson] to suspend the rules to 


enable him to introduce a @esolution making the 
river and harbor bill a special order. He found 
that his vote was not recorded. He asked that 
his vote be recorded, as it would not change the 
result, 

There being no objection, the vote was so re- 
corded. 


MILITARY RESERVATION IN MINNESOTA. 


On motion by Mr. SIBLEY, by unanimous 
consent, the bill of the Senate entitled ** An act to 
reduce and define the boundaries of the military 
reserve at the St. Peter’s river, in the Territory of 


| Minnesota, and to secure the rights of the actual | 
settlers thereon,’? was taken from the Speaker’s 


table, and read a first and second time by its title, | 
and referred to the Committee on Public Lands. 
Mr. BURT called for the regular order of busi- 


ness, 


HOMESTEADS. 


The SPEAKER stated the regular order of 
business was the call of the committees for re- 
ports; and that the bill reported by the gentleman 
trom Tennessee, [Mr. Jonnson,] from tke Com-s 
mittee on Agriculture, was the first business in 
order. It was ‘‘ the bill of the House to encour- 
age agriculture, commerce, manufactures, and all 
other branches of industry, by granting to every 
man who is the head of a family, and a citizen of 
the United States, a homestead of one hundred 


| and sixty acres of land out of the public domain, 


upon condition of occupancy and cultivation of 
the same for the period therein specified.’’ The 
pending question was on the motion of the gentle- 
man from Tennessee to refer the bill to the Com- 
mittee of the Whole on the state of the Union, 


| and to have it printed; and on that motion the 


gentleman from Mississippi [Mr. Brown] was 


| entitled to the floor. 


Mr. BROWN, of Mississippi, said, that when 
the morning hour expired on Thursday last, he 
was about to propose a substitute for the bill of 
the gentleman from Tennessee, [Mr. Jounson.]} 
He would now send that substitute to the Clerk’s 
It was read, as 
follows: 


Strike out all after the enacting clause and insert as fol- 


That the laws now in force, granting preémption to actual 
settlers on the public lands, shall continue until otherwise 


E CONGRESSIONAL GLOBE. | 


‘| it valuable. . 
‘izen to occupy worthless land, and in return he 
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ordered by Congress, and that the same be extended to al 


the Territories of the United States. 


Sec. 2. And he it further enacted, That from and afte; 


| the passage of this act, the rights of preémptors shal] 


perpetuated : that is to say, persons acquiring the right of 
preémption shall retain the same without disturbance and 
without payment of any kind to the United States. but 
on these conditions: First, The-preémptor shall not’ 
alienate, or dispose of his or her right fora consideration 
and if he or she voluntarily abandons one preémption and 
claims another, no right shall be acquired by such claim 
until the claimant shall first have testified, under oath, pe’ 
fore the register of the land office when the claim is preferred 
that he or she has voluntarily abandoned his or her original 
preémption, and that no consideration, reward, or payment 
of any kind has been received, or is expected, directly or 
indirectly, as an inducement for such abandonment; and 
any person who shall testify falsely in such case, shal] be 
deemed guilty of perjury. Second: Any person claiming 
and holding the right of preémption to lands under this 
act, may be required by the State within which the same 
lies, to pay taxes thereon in the same manner, and to the 
same extent, as if he or she owned the said land in fee 
simple; and in case such lands are sold for taxes, the pur- 
chaser shall acquire the right of preémption only. Third: 
Absence of the preémptor and his family for six consecu- 
tive months, shall be deemed an abandonment, and the 
land shall, in such case, revert to the United States, and be 
subject to the same disposition as other public lands. 

Sec. 3. nd be it further enacted, That lands pre- 


t sell, 


| empted, and the improvements thereon, shall not be subject 


to execution sale, or other sale for debt; and all contracts 
made in reference thereto, intended in anywise to alienate 
the right, or to embarrass or disturb the preémptor in his 


| or her occupancy, Shall be absolutely null and void. 


Sec. 4. And be it further enacted, That the preémptor 


| may, at any time, at his or her discretion, enter the lands 


preémpted, by paying therefor to the proper officer of the 
United States one dollar and twenty-five cents per acre, 
Sec. 5. And be it further enacted, That in case of the 
preémptor’s death, if a married man, his rights shall sur. 
vive to his widow and intant children, but the rights of 
the older children shall cease as they respectively come of 
age, or when they reach the age of twenty-one years; in 
all cases the right of preémption shall remain in the 
youngest child. And in case of the death of both father 
and mother, leaving an infant child or children, the ex 
ecutor, administrator, or guardian, may at any time within 
twelve months after such death, enter said preémpted 
lands in the name of said infant child or children, or the 
said preémption, together with the improvements on the 


| lands, may be deemed eeeny aud as such, sold for the 


benefit of said infants, but for no other purpose, and the 
purchaser may acquire the right of the deceased preéimptor 
by such purchase. 

Mr. B. said it would be perceived that the first 
section of the substitute proposed simply to con- 


| tinue in force the existing in is laws, and 


to extend these laws to the Territories of the Uni- 
ted States. He proposed this course because the 
oT laws were well understood, not only 
yy those engaged in their administration, but by 
the preémptors, and by the citizens generally. 


| These laws have been a long time in force, and 


have undergone judical investigation; and in re- 
gard to them, there was now nothing left for con- 
struction. They had been construed, and were 
well understood. He was opposed to violent and 
extreme revolutions in matters of law, and he had 
therefore proposed in the first section of the sub- 
stitute simply to continue in force the existing 
law. ; % 

The second section proposes to perpetuate the 
rights of the preémptor. : the law now stands, 
a settler on public lands which have never been 
offered for sale by the United States, has the right 
of occupancy until the land is offered for sale, and 
then he has a preémption right to pay for it at the 
minimum price of $1 25 per acre—that is, he has 
a right in preference to all other persons to enter 


| the land which he occupies, at Government price, 


that price being one dollar and a quarter per acre. 
If a settler is on lands which have been offered for 
sale, he has the right to remain undisturbed for 


_one year, and then to pay for it at the minimum 


of one dollar and a quarter per acre; and in either 


| case, if he fails to pay at the time specified, any 


other person may have the land by paying for 1 
at the minimum price. 

Now, what does my substitute propose? Sim- 
ply, sir, to take away these limitations, and to per- 
petuate these rights—to say to the settler, You 
shall be secured in the possession of your home 
until such time as you may feel able and willing to 


pey for it. Go on, and make improvements; build 


iouses, clear fields, cultivate the soil—your labor 


shall not be in vain. You shall not be disturbed 


| in the possession or enjoyment of it. 


What do I ask the Government to give? Noth- 


ing, sir—absolutely nothing that is valuable. Your 


land, in a eondition of nature, is worth nothing. 
[ask you to permit industrious citizens to take 

ssession of it, and cultivate it, and thereby make 
You give nothing; you permit a cit- 
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